ROWAN COUNTY

AGREEMENT FOR SERVICES
NORTH CAROLINA
iChis Agreement is made d entered into this } ? day of
/\ 20 / (“Effectlve Date”) between Rowan County, North Carolina
(“County”) and #oyy <’ , . (“Provider™).
;o :

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

L. Services To Be Performed., The Provider agrees to perform the services and to
provide the materials (all collectively called the “Services”) for the County as described in
Section A of the attached Exhibit A (the “Contract Specifications™), which is incorporated into
this Agreement by reference as if it were fully set forth herein. The Provider warrants that all
materials it provides shall be of good quality and shall meet industry standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manner, in accordance with industry standards and the County’s expectations,
and to the County’s full satisfaction.

2. Term. The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications.

3 Payment. In accordance with Section C of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satisfactorily performed in
accordance with this Agreement. The County shall pay each properly submitted invoice within
thirty (30) days of its submission. Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
associated with Services not properly performed until and unless the Provider completes or
corrects its performance, as applicable. The County’s remedies under this Agreement are not
exclusive and are in addition to all other rights and remedies provided by law.

4. Non-waiver. If the County at any time does not require the Provider to satisfy any
of the Provider’s obligations under this Agreement, or if the County fails at any time to exercise
any right or privilege granted to it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the future. If the County waives any breach of this Agreement
by the Provider, which shall not be deemed a waiver of any later breach by the Provider, nor
shall it be deemed a waiver of this section of the Agreement.



5. Independent Contractor. For purposes of this Agreement, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s agents or employees, nor shall the County be
responsible for the actions or omissions of the Provider or its agents and employees. For
purposes of this Agreement, the Provider and its agents and employees shall not be deemed an
employee of the County for any purpose, including (by example only and not for purposes of
limitation) federal or state income taxation, unemployment benefits, or worker’s compensation
benefits.

6. Indemnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and its officials, employees, and agents from and against any and all losses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’
fees) arising from or related to this Agreement and/or the Services, including (by example only
and not for purposes of limitation) those for bedily injury, death, or property damage. The
Provider’s obligations under this section shall survive termination of this Agreement.

7. Termination. Notwithstanding any other provision of this Agreement (including
any provision in the attached Exhibit A), this Agreement may be terminated at any time by
mutual written agreement of the County and the Provider, or it may be terminated by the County
upon ten (10) days’ written notice to the Provider. Ten days’ written notice for termination by
the County is not required if the County is terminating because the Provider has breached the
Agreement. Further this agreement includes the following Non-appropriation Clause: Provider
acknowledges that Rowan County is a governmental entity, and the contract validity is based
upon the availability of public funding under the authority of its statutory mandate. In the event
that public funds are unavailable and not appropriated for the performance of Rowan County’s
obligations under this contract, then this contract shall automatically expire without penalty to
Rowan County thirty (30) days after written notice to Provider of the unavailability and non-
appropriation of public funds. It is expressly agreed that Rowan County shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which affects
generally its governmental operations. In the event of a change in Rowan County’s statutory
authority, mandate and mandated functions, by state and federal legislative or regulatory action,
which adversely affects Rowan County’s authority to continue its obligations under this contract,
then this contract shall automatically terminate without penalty to Rowan County upon written
notice to Provider of such limitation or change in Rowan County’s legal authority.

8. Entire Agreement, This Agreement (including the attached Exhibit A, the
Contract Specifications) constitutes the complete and entire Agreement between the County and
the Provider concerning the subject matter of the Agreement and supersedes any and all prior
agreements, discussions, understandings, promises, or representations concerning that subject
matter. This Agreement may be modified only by a writing signed by both the County and the
Provider,

9. Governing Law and Forum for Disputes. This Agreement shall be governed by
the laws of the State of North Carolina without regard to North Carolina’s choice of law
provisions. Any lawsuit or other legal proceeding concerning this Agreement and/or the
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Services must be filed in Rowan County, North Carolina, unless it is properly filed in federal
court, in which case it must be filed in the federal District Court for the Middle District of North

Carolina.

10.  Severance Clause. If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that part shall be enforced to the greatest extent legally
possible, and the rest of this Agreement will remain in full force and effect.

11, Compliance With Laws. The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state, and local laws and regulations.

12 Records. All materials, reports, etc. generated pursuant to this Agreement shall at
all times remain the property of Rowan County, with copies of all such materials, reports, etc.
being provided to Rowan County in a timely manner, It is further understood that some
materials may be subject to NC Public Records laws, and any request for documents pursuant to
such shall be processed through Rowan County prior to their release.

13. Repair of Damages. The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County’s property. Alternatively, the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages rather than have the Provider repair them.

14.  Titles and Headings. Titles and headings used in this Agreement are for
convenience only and do not limit or modify the language within each section of this Agreement.

15. Non-Assignment. The Provider may not assign its rights or obligations under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from
the County.

16.  Notices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee in Section E of the attached Exhibit A, the Contract Specifications.

17. Number and gender. This Agreement’s use of singular, plural, ‘masculine,
feminine, and neuter pronouns shall include the others as the context may require.

18.  Exhibit A. To the extent of a conflict between the above language of this
Agreement and the attached Exhibit A (the Contract Specifications), the above language of this
Agreement will control.



IN WITNESS WHEREOF, the County and the Provider have caused this Agreement to
be executed as of the Effective Date.

THE COUE’N
BY: QL
/

Name: Aaron Church

Title: County Manager




A.

EXHIBIT A

CONTRACT SPECIFICATIONS

Services To Be Performed By The Provider.

The provider agrees to complete a Site Plan that meets the needs of the City of Salisbury to
obtain a Conditional Use Permit including but not limited to the following:

- include storage areas with buffering

-landscaping plan

-floor plan depicting proposed government services, commons areas, etc.

-photos of exterior

B.

Term of the Agreement.

This Agreement shall continue until the Provider has completed the Services to the County’s
satisfaction.

C.

Payment to the Provider. (Check the provision that applies.)

The County shall pay the Provider a total of $2,260 for all Services performed under this

Agreement. The Provider will invoice the County for Services as they are performed, but
no more frequently than monthly.

E-Verily. North Carolina General Statutes prohibit counties from entering into
contract with contractors and subcontractors who have not complied with the requirement
of Article 2 of Chapter 64 of the NC General Statutes. The Contractor must submit the
E-Verify Affidavit with bid proposals and/or contracts.

Insurance. During this Agreement’s term, the Provider shall maintain worker’s
compensation insurance as required by North Carolina law to cover all of the Provider’s
employees engaged in any work under the Agreement. The Provider shall also maintain
the following insurance to cover its performance under this Agreement during the
Agreement’s term:

¢ General commercial liability in the amount of $500,000 per occurrence /
$1,000,000 aggregate.

o Workers’ Compensation in the amount of $500,000 employer’s liability

¢ Automobile liability covering all owned, hired, and non-owned vehicles
used in connection with this Agreement. The minimum combined single



limit shall be $1,000,000 for bodily injury and property damage; and,
$1,000,000 uninsured/underinsured motorist coverage.

E. Contact Information.
THE COUNTY THE PROVIDER
- S
AARON CHURCH, ZUEL K PB2A Dy
COUNTY MANAGER ) /7 LA 7;}: 7 y

130 West Innes Street

Salisbury, NC 28144
aaron.church@rowancountync.gov
Telephone: 704-216-8180

These Contract Specifications are hereby acknowledged and agreed to by:

THE COUN THE PROV% >
BY: V/ (. BY: @ /f/ LA
Name: AaronlChurch Name: ﬁ/‘/,ﬂ / ,74/ gé/@/

Title: County Manager Title: [W/T EL]——

This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

‘?.w_u‘i £ HNobad,
(Signature of County Finance Officer)




