Qctober 31, 2013

Ms. Kathryn P. Jolly, REM

Director of Environmental Management
Rowan County Government

2727-1 Old Concord Road

Salisbury, NC 28146

Reference:  PROPOSAL FOR PHASE I ENVIRONMENTAL SITE ASSESSMENT
Salisbury Mall Site
Salisbury, North Carolina
ESP Proposal No. E6-13625

Dear Ms. Jolly:

ESP Associates, P.A. (ESP), appreciates the opportunity to submit this proposal to periorm a Phase
I environmental site assessment (ESA) for the above referenced Salisbury Mall site. The basis of
this proposal is your October 31, 2013, cmails in which you attached a property plat map, a property
deed, and a property tax record for Parcel No. 331-078. This proposal outlines our proposed scope
of services, cost estimate for our work, and our “Fee Schedule” for our services.

PROJECT INFORMATION

The subject site (Tax Parcel Nos. 331078, 331-143, 331-176, and 331-2240001) located at the
southwest corner of the intersection of W. Jake Alexander Boulevard and Statesville Boulevard in
Salisbury, North Carolina. The approximate 34-acre site is the location of the partially occupied
approximate 316,964-sqft Salisbury Mall. The site is comprised of the main mall structure along
with three built-out outparcels and associated asphalt parking and landscaped areas. We understand
that Rowan County Government requests that ESP perform a Phase I ESA on the subject site as part
of their due diligence prior to purchase of the property.

SCOPE OF SERVICES

ESP will perform a Phase I ESA for the subject site in general accordance with ASTM E 1527-
05. ESP understands this service is being provided as part of our client’s due diligence
qualifications for the “innocent land owner’s defense” for a land transaction or loan
modification. Opinions outlined in our report will be rendered in accordance with gencrally
accepted professional standards but are not to be construed as guarantee or warranty as to the
polential liability associated with environmental conditions or impacts at the site. The report and
opinion will be based solely upon the services deseribed hercin, and will not be based on tasks or
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procedures beyond the scope of described services or the time and budgetary constraints
imposed. The Phase I ESA does not include services relating to delineation of regulated
wetlands or other environmental services not outlined in ASTM E 1527-05.

During our assessment, the information gained from records search and review, historical
research, and interviews will be used without extraordinary verification. In addition, ISP will
report any and all {indings directly to our client. Relaying of this information to others such as
regulatory agencies, owners, etc. is the responsibility of our client.

In order to qualify for one of the Landowner Liability Protections (LLPs) offered by the Small
Business Liability Relief and Brownfields Revitalization Act of 2001, the user must provide the
information (if available) included on the attached User Questionnaire to the environmental
professional.  Failure to provide this information could result in a defermination that “all
appropriate inquiry” is not complete.

COST AND SCHEDULE

Our fee for the above services will be based on a fixed price, lump sum amount of $3,300.
Timely and clear access into the property is required, as well as access to all reports and data
relative to the subject property. The report should be submitted to you within two weeks of
project authorization.

COMPENSATION

Our services will be billed monthly, with payments due upon receipt and considercd past due 30
days following the invoice date. Any services not specifically listed above can be provided at
our prevailing contract hourly rates at the time the request for such services is made or under a
separately negotiated contract.

AUTHORIZATION

Our “Statement of Terims and Conditions” and “Fee Schedule” are attached and incorporated as a
part of this proposal. Please indicate your acceptance of our proposal by signing and returning
both originals of this proposal to our office. By acceptance of this proposal, Client is
guaranteeing ESP that Owner(s) has/have granted perinission for ESP to access the sitc and
perform the above tasks. Upon receipt of the signed original agreements, we will execute both
originals, return one (1) original to you, and proceed with the performance of our services. This
instrument contains the entire agreement between the partics and may not be altered, modified,
amended, or assigned in any respect except by written instrument signed by all parties hereto.
This proposal may be withdrawn by ESP if not executed within 60 days of the date of the
proposal.
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Engineering

Administrative

Special Inspections

Peincipal

Senior Managing Engineer
Senior Project Engineer Il
Senior Project Engineer |
Project Engineer |l

Project Engineer |

Senior Project Manager
Project Manager 11|

Project Manager Il

Project Manager 1 / Engineering Intern
Senicr Project Geologist It
Senior Project Geologist |
Project Geologist Il
Project Geologist |

Senior Admin. Assistant
Administrative Assistant Il
Administrative Assistant |
Courier

Special inspector (Field)

Prestressed Concrete Special Inspector
Concrete Special Inspector
Post-Tension Special inspector
Masconry Special Ingpector

Structural Steel Special inspector
Fireproofing Special Inspector

Metals Technician

NCODOT Superpave Technician
NCDOT Roadway Certified Technician
NCDOT Nuclear Density Technician
DOT Concrete Technician

DOT Soil Technician

Certified Weld Inspector

Special Inspector

Agent to Special Inspector

Designated Special Inspecior
Authorized Special Inspector

Field Testing Services

Senior Engineering Technician 111
Senior Engineering Technician Il
Senior Engineering Technician |
Engineering Technician il
Engineering Technician Il
Engineering Technician |

Senior Environmental Techniclan
Environmenta! Technician

Laboratory Testing Services

Soils
Natural Moisture Content, each
Atterberg Limits, each

Unit Weight and Moisture Determination
Grain Size (Wash 200 Sieve), each
Grain Size (W/ivlechanical Sieve), each
Grain Size (with Hydrometer), each
Specific Gravity, each

Standard Proctor Compaction, each
Moadified Proctor Compaction, each
ABC Stone Proctor (N.C.D.0.T.), each
ABC Stone Gradation (N.C.0.0.T.), eac
California Bearing Ratio Tests (3 points,
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185.00
150.00
135.00
125.00
100.00
85.00
100.00
90.00
75.00
65.00
135.00
125.00
100.00
85.00

65.00
§5.00
45.00
45.00

60.00
60.00
60.00
60.00
60.00
75.00
60.00
70.00
70.00
50.00
50.00
48.00
48.00
75.00
125.00
60.00
125.00
60.00

54.00
49.00
45.00
44.00
40.00
36.00
60.00
40.00

8.00
75.00
40.00
50.00
80.00
120.00

60.00
140.00
160.00
200.00
150.00
330.00
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Laboratory Testing Services {continued)

Solls {continued}

Expansion Index Test 3 200.00
Triaxial Compression Tests*

a. unconsolidated - undrained (Q) $ 500.00
D. consolidated - undrained {R) $ 600.00
c¢. consolidated - undrained with pore pressure (R) $ 750.00
*For remolded samples, add $ $0.00
Permeability Testing (triaxial appasatus):

a. Remolded, each $ 400.00
b. Undisturbed, each $ 350.00
Consolidation Test:

a. Undisturbed, each 3 450.00
b. Remolded, each 3 500.00
Materials

Concrete cylinder compression test (6"x12") $ 10.00
Mortar cube compression test {2"x2") $ 18.00
Grout prism compression test (4"x4"x8") $ 18.00
Masonry unit compression test $ 110.00
Masonry prism compression test (8" block) ] 180.00
Masonry prism compression test (12" block) $ 210.00
Masonry sample trimming $ 60.00
Concrete core compression test $ 18.00
Concrete sample trimming $ 12.00
Bulk specific gravity of asphalt $ 45.00
Asphalt thickness determination $ 15.00
Cutting of concrete/masonry specimen $ 20.00

There is a report and handling charge of $40.00/set for concrete cylinders made and delivered to ESP by client or contractor.
Notes with regard to field testing and inspection services

A. Overtime rates will be 1.5 times the regutar rate indicated for labor.

B. Overtime includes all time in excess of 8 hr. per day, before 6:00 am, after 7:00 pm, Saturdays, Sundays & Holidays

C. Minimum 3 hr. charge for part-time Engineering Technician (excluding cylinder pick up)

D. All rates are charged "portal to portal.”

Drilling Services

Mobilization of Drill Crew and Equipment, local $ 400.00
a. Surcharge for all terrain vehicle mounted drili 3 100.00
b. Boom Attachment for Access $ 60.00

Soil Test Borings: (ASTM D-1586); split-spoons with up to 3-1/4" ID Augers, 4
samples in upper 10 feet and at 5 foot intervals thereafler for depths 0 to 50
feet

a. less than 60 blows $ 9.50
b. greater than 60 blows 3 11.50
c¢. additional split-spoon samples and bulk samples $ 17.00
d. additional charge below 50 feet $ 4.00
e. additional charge below 75 feet $ 3.00
Hourly rate for Drill Rig and Crew $ 180.00
Auger Boring, up to 3-1/4 " ID Augers $ 8.00
Undisturbed Samples, 3-inch Sheloy Tube $ 80.00
Difficult moving, clearing access, standby, hauling water or layout of borings % 180.00
Subsistence:

a. 2man crew $ 200.00
b. 3 man crew $ 250.00
Dozer rental for clearing access to boring focations and moving drifl rig Cost + 15%
Rock Coring:

a. Set-up $ 180.00
b. Casing $ 9.00
¢. Reaming Casing $ 14.00
d. Coring $ 44.00
e. Coring {(NQ Size) $ 45.00
Temporary standpipe, backfilled with cuttings, non-grouted for water level

measurements $ 6.00
a. Additional charge for sand pack, bentonite seat and cuttings $ 10.00

Grout Bore Holes, per foot $ 8.80



Equipment

Reimbursables
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Technical Services
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Fioor Flatness Equipment, per day
Photoionization Detector

Disposable Baiter

Conductivity, pH, Temperature Prcbe
Dissolved Oxygen Probe

1. Travel and Other Miscelianeous Expenses
2. Subcontract and Specialty Services

3. Equipment Rental

4. Mileage, per mile

5. Nuclear Density Gauge per day

6. Perdiem, per person
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$
$
$

100.00
110.00
12.00
30.00
60.00

Cost + 15%
Cost + 15%
Cost+ 16%
0.50

35,00
120.00









Statement of Terms and Conditions
ATTACHMENT I

exclusions: (1) Workmen’s Compensation Insurance and
Employer’s  Liability Insurance. (2) Comprehensive
Automobile Liability Insurance with limits of $1,000,000,00
Certificates can be issued upon request identifying details and
limits of coverage.

INDEMNITY - Client agrees to indemnify, defend and
save harmless Consultant, its agents, employees and
subcontractors from and against any and all losses, liabilities,
and costs and expenses of every Kkind (including cost of
defense, investigation, settlement and reasonable attorney’s
fees), which Consultant may incur, become responsible for or
pay out as a result of bodily injuries (including death} to any
person, damage to any property or both, to the extent caused
by Client’s negligence or willful misconduct.

Client and Consultant shall, in the event of liability arising
out of their joint negligence or willful misconduct indemnify,
defend, and save harmless each other in proportion to their
relative degree of fault.

NON-SOLICITATION - Client does hereby agree not to
seek to influence any employee of Consultant to leave
Consultant’s employ and or become directly or indirectly an
employee or representative for Client. Client further agrees
that breach of this condition will cause Consultant substantial
and irreparable damage and therefore, in the event of any such
breach, in addition to such other remedies which may be
available, Consultant shall have the right to seek specific
performance and injunctive relief.

CAPTIONS AND HEADINGS - The captions and
headings throughout this Agreement are for convenience and
reference only, and the words contained therein shall in no
way be held or deemed to define, limit, describe, modify, or
add to the interpretation, construction, or meaning of any
provisions of or scope or intent of this Agreement.

NO AMENDMENT/ WAIVER — This Contract may only
be amended by the written agreement of the Consultant and
the Client. No waiver by either party of any default by the
other party in the performance of any provision of this
Agreement shall operate as or be construed as a waiver of any
future default, whether like or different in character.

LAW TO APPLY - The validity, interpretation, and
performance of this Agreement shall be goveined by and
construed in accordance with the laws of the state of North
Carolina., without giving effect to any choice or conflict of law
provision or rufe (whether of the State of North Carolina or any
other jurisdiction) that would cause the application of the laws of
any jurisdiction other than the State of North Carolina. Should
any provision of this Agreement be deemed unenforceable by
any court of competent jurisdiction, those provisions deemed
unenforceable shall be severed from the body of this
Agreement, so that the primary intent of this Agreement shall
remain intact.

INTERPRETATION -- Since both the Consultant and
Client have reviewed this Contract, the normal rule of
construction that any ambiguities in this Contract are to be
resolved against the drafting party shall not apply.

CONSULTANT HEREBY ADVISES CLIENT THAT
ITS PERFORMANCE OF THIS AGREEMENT 1S
EXPRESSLY CONDITIONED ON CLIENT’S ASSENT

TO THE TERMS AND CONDITIONS DETAILED
HEREIN.

ENTIRE AGREEMENT - This Agreement represents the
entire understanding and agreement between the parties hercto
relating to the Services and supersedes any and all prior
negotiations, discussions and Agreements, whether written or
oral, between the parties regarding same. TO THE EXTENT
that any additional or different Provisions conflict with the
Provisions of this Agreement, the Provisions of this
Agreement shall govern. No amendment or modification to
this Agreement or any waiver of any provisions hereof shall
be effective unless in writing, signed by both parties,

FORCE MAJEURE - In the event that either party is
unable to carry out it’s obligations under this Agreement,
wholly or in part, due to circumstance beyond iis control,
including without limitation, fire; explosicns; floods; acts of
God; war or other hostilities; civil commotion; governmental
acts, orders or regulations; then upon giving prompt notice of
force majeure to the other party, the party so aftected shall be
released without any liabilities on its part from the
performance of its obligations under this Agreement, but onty
to the extent and only for the period that its performance of
said obligations is prevented by circumstance of force
majeure.

COMPLIANCE WITH LAW AND EEOC
COMPLIANCE - During performance hereunder, and every
activity connected herewith, the client/vendor shall comply
fully with all applicable laws, ordinances, rules and
regulations, and if requested and/or required, shall furnish
evidence satisfactory to ESP of such compliance. In addition,
client/vendor shall comply with the then current provisions of
the Equal Opportunity Clause at 41 CFR 60-1.4, 60-250 and
60-741.4, which are hereby incorporated by reference.

ATTORNEYS FEES - Should Consultant deem it
necessary to retain an attorney or other counsel to defend
and/or pursue the enforcement of this Agreement, Consultant
shall be entitled to recover reasonable attorneys’ fees and
costs,

MATERIAL FACT WITNESS - Should parties
involved with Client’s project become engaged in a claim in
which ESP is not named, and ESP is required/requested to
provide testimony, by deposition, or client request, regarding
the contents of our work, ESP shall be compensated for ESP’s
time and materials {copies, shipping fee, etc.) as an additional
service to our contract with Client. Our fees and expenses will
be invoiced at our prevailing hourly and unit rates. Any
request for Expert Witness services will be contracted under a
separate agreement,
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