
 
 

Rowan County Planning and Development Department 
402 North Main Street  Room 204  Salisbury, N.C. 28144-4341 

Phone: 704-216-8588  Fax: 704-216-7986 
 
 

MEMORANDUM 
 
TO:  Rowan County Zoning Board of Adjustment 
FROM:  Ed Muire, Planning Director 
RE:  Case ZBA 02-17 
DATE:  October 2, 2017 
 
BACKGROUND 
This matter relates to Rowan County Tax Parcels 620-047 and 620-048. Rowan County Tax Records 
indicate that William David Eller and Traci Poole Eller are owners of said parcels. 
 
The Ellers’ use of the property prompted issuance of a Warning Citation on February 1, 2017 
(Attachment 1) for the reasons stated in said Warning Citation.  Generally, it is contended in the 
Warning Citation that the Ellers are using the property as a racetrack.  A First Citation for violation 
of the Rowan County Zoning Ordinance (RCZO) was issued to the Ellers on February 22, 2017 
(Attachment 2) for the reasons stated therein.  The Ellers paid the $25.00 fine on February 22, 2017 
and subsequently filed an appeal of the decision on March 2, 2017 (Attachment 3). 
 
CASE ZBA 02-17 
The Ellers have filed an appeal of Zoning Administrator’s decision that their properties are being 
used as a racetrack.  Their contention is, “The zoning code does not define a racetrack. The actual 
use of the property is for ATV vehicles on a course.  There is no race activity, no public attendance, 
and no other factors described in the zoning ordinance about racetracks that brings the use of RA 
land for the driving of an ATV into the scope of the ordinance.  The vehicles used specifically do not 
meet the definition of go-kart nor the operation of a motor speedway / drag strip.” (Reference page 
2 of Attachment 3)        
 
PROPERTY CHARACTERISTICS 
Tax Parcel 620-047 is a 4.579 acre tract (including R/W) and Tax Parcel 620-048 is a 5.356 acre tract 
(including R/W) accessed via Deer Creek Drive (private road) east off the 400 block of Beagle Club 
Road (SR# 2133).  Said private road consists of a thirty-foot (30’) easement established by recorded 
plat in Book of Maps 9995 Page 2991 extending from a twenty-foot (20’) prescriptive right-of-way 
per Rowan County Superior Court Division File #95-SP-56.  
 
ZONING RELATED 
Both tracts and the surrounding area are located in the Rural Agricultural (RA) zoning district of 
Rowan County’s planning jurisdiction.  The RA zoning district is defined in Section 21-32(a) of the 
Rowan County Zoning Ordinance as such, “This district is developed to provide for a minimum level 
of land use regulations appropriate for outlying areas of the county. These outlying areas typically 
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consist of rural single-family housing, larger tracts of land used for agriculture or in fields and 
forest land, with some nonresidential uses intermingled. Multifamily uses are discouraged in this 
district. This district would provide for protection from the most intensive land uses while 
containing provisions for a variety of less intensive land uses. It is the intent of this district to rely 
upon development standards to protect residences from potential adverse impacts of allowed 
nonresidential uses. The most intensive land uses would not be allowed in this district.” 
 
As noted in Section 21-113 Table of Uses in the RCZO, racetracks are considered as conditional uses 
in the Commercial, Business, Industrial (CBI) and Industrial (IND) zoning districts only; reference 
Attachment 4.  In addition to being located in an appropriate zoning district, consideration of a 
racetrack conditional use permit requires that both general (section 21-59) and specific use criteria 
(Section 21-60(9)) are satisfied during a quasi-judicial hearing conducted by the Board of County 
Commissioners; referenced sections included as Attachment 5. 
 
In this particular case, the properties are not located in a CBI or IND district and no application for 
rezoning or conditional use permit has been submitted for processing.    
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Rowan County Planning and Development Department 
402 North Main Street • Salisbury. N.C. • 28 144-434 1 

Planning: 704-2 I 6-858 8 

\VARNIN.G· CITATION 

February 1, 2017 

Mr. William David Eller and 
Mrs. Traci Poole Eller 
650 Kingstree Rd 
Salisbury, NC 28146 

RE: Use of Property on Deer Creek Drive as a Racetrack 
Rowan County Tax Parcels 620-047 and 620-048 

Mr. and Mrs. Eller: 

Fax: 704-2 16- 7986 

Certified and 1 st Class 

Recent complaints regarding grading activity and use of property at the above referenced site 
prompted an inspection of the site on January 23, 2017 by Lloyd Pace, Rowan County Ordinance 
Enforcement Officer. Findings based on said inspection indicate current use of the property is in 
violation of the Rowan County Zoning Ordinance (RCZO). Specifically, operation of a racetrack 
(SIC 7948) is not an allowed use in the Rural Agricultural (RA) zoning district. Not only is this use 
in violation of the RCZO, it may also be inconsistent with the restrictive covenants for the Deer 
Creek subdivision recorded in Deed Book 794 Page 142 (copy attached) . 

. As such, you are hereby instructed to immediate!y cea~e open::tion a:;d use of the prop8rty as a 
racetrack. If the violation is not corrected within seven (7) days or satisfactory progress is not 
made toward correcting the violation, additional citations or civil penalties as authorized by 
Section 21-14 of the RCZO will be assessed. 

In accordance with Section 21-331 of the RCZO, th is decision may be appealed to the Rowan 
County Zoning Board of Adjustment (ZBA) by filing written notice within thirty (30) days of receipt 
of this Warning Citation. Applications for filing an appeal may be found at this link: 
http://www.rowancountync.gov/GOVERNMENT/Departments/PlanningDevelopmenUForms .aspx 

Questions related to compl iance, this site or Warning Citation may be directed to my office at 
704-216-8588. 
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Respectfully, 

Ed Muire, AICP, CFM 
Zoning Administrator 

cc: Jay Dees, Rowan County Attorney 

RCZO !ink: 
https://www.municode .com/library/nc/rowan county/codes/code of ordinances?nodeld=COOR CH21ZO 
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February 22, 2017 

Mr. William David Eller and 
Mrs. Traci Poole Eller 
650 Kingstree Rd 
Salisbury, NC 28146 

FIRST CITATION 

RE: Continued Use of Property on Deer Creek Drive as a Racetrack 
Rowan County Tax Parcels 620-047 and 620-048 

Mr. and Mrs. Eller: 

Fax: 704-2 16-7986 

Certified and 1st Class 

The Warning Citation issued on February 1, 2017, instructed you to cease operations and use of 
the property as a racetrack and correct the violation within seven (7) days or make satisfactory 
progress to correct the violation. In response to a neighbor's complaint of racetrack operations, 
Staff witnessed activity at the track on February 21 , 2017. Apparently, neither condition outlined 
in the Warning Citation has occurred . 

Likewise, the February 6, 2017 correspondence from Mr. Cecil L. Whitley, Attorney at Law, 
neither corrected the violation nor made satisfactory progress. Rather, his opinion suggests use 
of the property as a private racetrack is not a violation of the County zoning ordinance; however, 
in my capacity as Zoning Administrator I deem it a violation. As such, Section 21-14(b) of the 
Rowan County Zoning Ordinance (RCZO) establishes a twenty-five dollar ($25.00) penalty for 
this first citation. This penalty is payable to the Rowan County Planning Department during 
normal business hours by cash or check within seventy-two (72) hours after issuance of the 
citation. Additional citations or civil penalties as authorized by Section 21 -14 of the RCZO will be 
assessed if the violation continues or this decision is not appealed. 

Section 21-331 of the RCZO provides opportunity for this decision to be appealed to the Rowan 
County Zoning Board of Adjustment (ZBA) by filing written notice within thirty (30) days of your 
receipt of the Warning Citation. Applications for filing an appeal may be found at this link: 
http://www.rowancountync.gov/GOVERNMENT/Departments/PlanninqDevelopment/Forms.aspx 
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Questions related to this First Citation or the appeal process may be directed to my office at 704-
216-8588. 

Respectfully, 

~M-
Ed Muire, AICP, CFM 
Zoning Administrator 

cc: Jay Dees, Rowan County Attorney 
Cecil L. Whitley, Attorney at Law 

RCZO link: 
https://www.municode.com/library/nc/rowan county/codes/code of ordinances?nodeld=COOR CH21ZO 



Rowan County Department of 
Planning & Development 

402 N. Main Street Ste 204 
Salisbury. NC· 28144 
Pbone(704)216-8S88 
Fax(704)638-3130 

www.rowancountync.gov 

Case# ZBA 01..- tJ 
Date Filed .3 · 2- · lJ 

Received By ~ 
Amount Paid :I 'too!!!. c:::.4'.., f;"""t'!. \ 

Office Use Only 

APPEAL APPLICATION ---------

APPLICANT INFORMATION: 

Name: kJ; ( 11~ wt ~; 1 cl El I-<',-
Signature: /ift -0 ( k_ 
Phone: 704-636-7622 Email: dauid. aller@maksoAiAG, sem 

Address: 650 Kingtree Rd., Salisbury, NC 28146 

AGENT INFORMATION: 

Namc:~---l.__~~-1-+_,1.-----~----------------~~-~ 
Signature: KJC Mt1M R f't6 
Phone: 704 - 636 - 7100 rreamer@kluttzreamer.com 

Address: 129 N. Main St., Salisbury, NC 28144 

Date filed within thirty (30) days of the Notice of Violation to cease alleged illegal activity? 

Yes[!) No0 NIA D 

TO THE ROW AN COUNTY ZONING BOARD OF ADJUSTMENT: 

I _ w_i_l_l_i_· a_m_ o_a_v_i_· d_ E_l_l_e_r ______ , hereby appeal to the Zoning Board of 

Adjustment to reverse the decision of the Administrator as stated in: 

Notice of Violation dated February 1, 2017 from Ed Muire 

regarding use of property on Tax Parcels 620-047 and 620-048 

indicating that such property was being ~~e~_as a ra~etkack in 
an RA district. 

(Attach copies of Notice or Violation, or slate decision being appealed) 
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STATE WHAT FACTS OR EVIDENCE YOU ARE PREPARED TO PROVE TO THE 
ZONING BOARD OF ADJUSTMENT THAT SHOULD LEAD THE BOARD TO 

CONCLUDE THAT THE DECISION OF THE ADMINISTRATOR IS ERRONEOUS: 

The decision of the Adminstrator concludes that the use is that of a 
racetrack in an RA district. The zoning code does not define a 
1 acell ack. Tl 1e actual use of ti 1e p1 ope1 ty is fo1 ATV vel licles 011 a 
course. There is no race activity, no public attendance, and no other 
factors described in the zoning ordinance about racetracks that 
brings the use of RA land for the driving of an ATV into the scope of 
the ordinance. The vehicles used specifically do not meet the 
definition of go-kart nor the operation of a motor speedway/drag strip. 

I certify that all the information presented by me in this application is accurate to the best of my 
knowledge information and belief. 

4L~fC 
Signature 

3/z_ / 2-o 17 
1 Tnate 

OFFICIAL USE ONLY 

I. Signature of Coordinator: )={- Z · 'J:=l ' 2. Notifications Mailed:~/ 'Z5"i fl 
3. Property Posted q 1-2:94 4. ZBA Meeting: J.Q_j~E 5. Action: Approved __ 

Denied __ 6. Applicant Notified:_/_/_ 7. CMO Notified: _/_/_ 

2 



As of 10/17116 

P- Permitted by Right 
Zoning Districts P(A) - Permitted as Accessory Use 

SR - Permitted with Special Requirements 
C- Conditional Use Residential Nonresidential 

Use RA RR RS MHP MFR CBI NB INST IND 

Retail trade cont. 
55 Auto dealers, gas service stations SR p SR 
56 Apparel and accessory stores SR p SR 

57 Home furniture, furnishings and 
SR p SR 

eauioment stores 
58 Eating and drinking olaces SR p SR p 

5813 Drinking places (alcohol beverages) c p 

59 Miscellaneous retail SR p SR p 

Finance, insurance and real estate 
60 Depository institutions SR p SR p 

61 Non-denository institutions SR p SR p 

62 Security and commodity brokers SR p SR 
63 Insurance carriers SR p SR 
64 Insurance agents, brokers & service SR p SR 
65 Real estate SR p SR 
67 Holding and other investment offices SR p SR 

Services 

70 Hotels, rooming houses, camps and 
SR p SR 

other lodging places, all except 
70 1 I Cabins c p c 
7033 Campgrounds and RV parks c p c 

72 Personal services SR p SR p 

73 Business services SR p SR 
75 Auto repair, services and parking SR p SR p 

76 Misc repair services SR p SR p 

78 Motion oic tures SR p 

79 Amusement, recreational services, all 
except 

p 

Racetrack operations, including 
7948(pt) speedways, go-kart tracks c c 

and dragstrips 
7992 Public golf courses c p 

7997 Nonprofit athletic fields c p 

7999 Archerv ranges c p 

Shooting ranges c p 

Skeet shooting facilities c p 

Riding stables c p 

Trapshooting facilities c p 

Public parks p p p p p p p 

Recreational facilities, membership & 
SR SR SR p SR 

non-membershio 
80 Health services SR p SR p p 

8059(pt) Convalescent homes for c c c psychiatric patients 

8063 Psychiatric hospitals c c c 
Alcohol and drug rehab facilities c c c 

8063(pl) Drug addition, Alcohol rehab hosoitals c c c 
81 legal services SR p SR p 

82 Educational services, all except p p p p p p p 

Facility oroviding overnight habitation SR 
83 Social services. all except SR p SR p p 

8322 Individual and family social services p c c 
835 1 (pt) Family child care home p p p p p p p 

835 1 (pt) Child care center in residence p p p p 
8351 (pt) Child care center SR p SR p 

8361 Residential care c c c 
84 

Museums, art galleries and 
SR p SR p 

botanical gardens, all except 
Zoological oarks c c c 

86 Mcmbershio organizations, all except SR p p 

Churches p p p p p p p p 

8641 Civic, service and social fraternities c p 
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As of 10/17/16 
conditions of the original permit shall remain in effect. 

(g) Action. Following the required review, the board shall take final action on each conditional 
use permit request. After the required public hearing is closed, the board shall take one ( 1) of 
the following actions: 

(1) Approve the issuance of the permit as requested; 

(2) Approve the issuance of the permit, with additional conditions; 

(3) Continue the request; or 

(4) Deny the request for the permit. 

In accordance with section 21-11, an approved conditional use permit secures a vested right 
to undertake a project for two (2) years unless a longer duration is requested by the applicant 
and approved by the Board of Commissioners. See section 21-315 for additional 
procedures. 

(h) Notification of decision. Notifications shall be delivered in accordance with section 21-315. 

(i) Notice and public hearing. Notice and public hearings shall be as provided in section 21-315. 

U) Revocation. The Board of Commissioners may consider revocation of an approved 
conditional use permit through the same procedure as the original permit. Following the 
hearing, the Board of Commissioners may elect to revoke the permit if it is factually 
determined that one or more instances listed below have occurred: 

(1) The vested rights time period from Sec. 21-11 lapsed; 

(2) The permit was obtained by fraud; 

(3) Non-compliance with the approved site plan and I or conditions of approval; 

(4) Repeated zoning code violations or criminal activity; or 

(5) Eminent threat to public health or safety. 

Failure to validate at least one of these instances shall allow the conditional use permit to 
remain valid. Petitioners may appeal this decision to superior court. 

(Ord. of 1-19-98, § IV; Ord. of 10-18-04; Amend. of 3-7-05; Amend. of 2-20-06(1 ); Amend. of 11-
2-09; Amend. of 10-4-10; Amend. of 3-5-12; Amend. of 4-21-14; Amend. of 9-6-16) 

Sec. 21-59. Evaluation criteria. 

In addition to meeting special standards for a particular use, the applicant must illustrate that 
he/she can comply with the following criteria when any conditional use is proposed. 

(1) Adequate transportation access to the site exists; 

(2) The use will not significantly detract from the character of the surrounding area; 

(3) Hazardous safety conditions will not result; 

(4) The use will not generate significant noise, odor, glare, or dust; 

(5) Excessive traffic or parking problems will not result; and 

(6) Use will not create significant visual impacts for adjoining properties or passersby. 

(Ord. of 1-19-98, §IV) 
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As of l 0/ 17116 
The adult use license will be revoked if, after the suspension period, the zoning 
administrator has determined that one of the above find ings is still accurate. 

(9) Racetracks {SIC 7948 (part)). 

a. Lot size. The minimum lot size shall be twenty (20) acres for a go-kart track and shall be 
fifty (50) acres for drag strips and motor speedways. 

b. Location. The racetrack facility shall be located on a lot which has direct access to; or is 
contained in a commercial or industrial park which has direct access to a major 
thoroughfare, major collector, minor thoroughfare, minor collector, principle arterial , 
interstate, or service road. 

c. Lighting. No lights shine on abutting residential property. 

d. Setbacks. Go-kart tracks and stands shall be set back three hundred (300) feet from the 
property line. All other operations including parking shall be set back one hundred (100) 
feet from the property line. Drag strip and motor speedway operations, including parking, 
shall be set back three hundred (300) feet from side and rear property lines and one 
hundred (100) feet from all front and side street property lines. 

e. Security fencing. A secure fence shall be provided to restrict entry when the facility is not 
open. 

f. Buffer. Notwithstanding other provisions of this chapter, a type B buffer shall be provided 
along all side and rear property lines unless the facility abuts a similar operation. 

g. Hours of operation. Hours of operation shall not exceed 7:00 a.m. to 11 :00 p.m. 

h. Muffled race vehicles. All vehicles shall be equipped with mufflers. 

i. Noise standards. The operation of the track will not exceed the maximum allowable noise 
levels as provided in this chapter or the county noise ordinance. 

( 1 0) Residential storage facilities. 

a. The parcel shall be in fee simple ownership. 

b. The structure shall be of compatible construction with surrounding area. 

c. The maximum size allowed is three thousand (3,000) square feet. 

d. No outdoor storage is allowed except as specifically provided otherwise. 

e. Minimum lot size shall be the same as for a single-family residence. 

f. Storage of vehicles shall not be in the front yard. 

g. Outside lighting shall be designed to prevent direct glare on adjoining residences. 

h. Setbacks shall be at a minimum the same as single family dwellings. 

( 11 ) Manufactured home parks. 

a. Application. An application shall be provided with: 

1. Site plan as provided in section 21-52; and 

2. Manufactured home park name, name(s) and address(es) of owners and park 
designers. 

b. Board of commissioners review of the development proposal. The board of 
commissioners shall review the site plan and other pertinent information to ensure 
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