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Rowan County Board of Commissioners
130 West Innes Street ∙ Salisbury, NC 28144
Telephone 704-216-8180 ∙ Fax 704-216-8195

MINUTES OF THE MEETING OF THE
ROWAN COUNTY BOARD OF COMMISSIONERS
September 21, 2020 – 6:00 PM
PLEASE NOTE: DUE TO THE CORONAVIRUS PANDEMIC
THE MEETING WAS HELD BY REMOTE PARTICIPATION FOR THE BOARD OF
COMMISSIONERS, STAFF AND THE PUBLIC
Commissioners Participating:
Greg Edds, Chairman
Jim Greene, Vice-Chairman
Mike Caskey, Member
Judy Klusman, Member
Craig Pierce, Member
County Manager Aaron Church, Clerk to the Board Carolyn Barger, County Attorney
Jay Dees, Assistant County Manager/CIO Randy Cress and Assistant County
Manager/Finance Director Leslie Heidrick were also participating.
Chairman Edds convened the meeting at 6:00 p.m.
Chaplain Michael Taylor provided the Invocation.
Chairman Edds led the Pledge of Allegiance.
CONSIDER ADDITIONS TO THE AGENDA
• Chairman Edds added a Declaration of Signatory Authority / Power of Attorney
Regarding Federal ALE Easements as Consent Agenda item O. (Later during the
meeting Chairman Edds noted he had added this topic to the Consent Agenda;
however, the matter was discussed instead as agenda item #4a).
•

Chairman Edds added a discussion regarding CDBG Coronavirus Program 2nd
Round Funding as agenda item #8a.

•

Chairman Edds added a discussion concerning the Board of Commissioners
Meetings (whether to continue meeting virtually or return to the Commission’s
chambers). The issue was added as agenda item #10a.

•

Vice-Chairman Greene added a request from Chris Sloop, Director of Rowan Soil
and Water Conservation District, as item #4a. (The item was a Declaration of
Signatory Authority / Power of Attorney Regarding Federal ALE Easements)

CONSIDER DELETIONS FROM THE AGENDA
There were no deletions from the agenda.
CONSIDER APPROVAL OF THE AGENDA
Commissioner Klusman moved, Commissioner Pierce seconded and the vote to
approve the agenda as amended passed unanimously.
CONSIDER APPROVAL OF THE MINUTES
Commissioner Pierce moved, Commissioner Klusman seconded and the vote to
approve the minutes of the September 8, 2020 Commission Meeting passed
unanimously.
1. CONSIDER APPROVAL OF CONSENT AGENDA
Commissioner Pierce moved approval of the Consent Agenda, as amended. The
motion was seconded by Commissioner Klusman and passed unanimously.
The Consent Agenda consisted of the following:
A.

Award of Sidearm to Retiring Major Tim Wyrick
WHEREAS, North Carolina General Statute § 20-187.2 provides that the governing body of a
local law enforcement agency may, in its discretion, award to a retiring member the service
handgun of the retiring member; and
WHEREAS, Major Tim Wyrick has served as a member of the Rowan County Sheriff’s Office
since July 11, 1990, and has served as a law enforcement officer in NC for 30 years; and
WHEREAS, Major Tim Wyrick is retiring from the Rowan County Sheriff’s Office effective
September 29, 2020.
NOW, THEREFORE, BE IT RESOLVED by the Rowan County Board of Commissioners to allow
Major Tim Wyrick to purchase his service sidearm in accordance with the provisions of North
Carolina General Statute § 20-187.2 for the purchase price of $1.

B.

Award of Sidearm to Retiring Deputy Donnie Wagoner
WHEREAS, North Carolina General Statute § 20-187.2 provides that the governing body of a
local law enforcement agency may, in its discretion, award to a retiring member the service
handgun of the retiring member; and
WHEREAS, Deputy Donnie Wagoner started with the Rowan County Sheriff’s Office in 1991 and
again in 2004 for a combined total of 20 years as a Rowan County Sheriff’s Deputy; and
WHEREAS, Deputy Donnie Wagoner is retiring from the Rowan County Sheriff’s Office effective
September 30, 2020.
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NOW, THEREFORE, BE IT RESOLVED by the Rowan County Board of Commissioners to allow
Deputy Donnie Wagoner to purchase his service sidearm in accordance with the provisions of
North Carolina General Statute § 20-187.2 for the purchase price of $1.

C.

Tax Settlement Statement Fiscal Year 2020

ORDER OF THE BOARD OF COUNTY COMMISSIONERS
IN ACCORDANCE WITH G.S. 105-321

STATE OF NORTH CAROLINA
COUNTY OF ROWAN
Tonya Parnell
Rowan County Tax Collector
You are hereby authorized, empowered, and commanded to collect the 2020 and prior years
taxes set forth in the tax records filed in the office of the Rowan County Tax Assessor, and in the
tax receipts herewith delivered to you, in the amounts and from the taxpayers likewise set forth.
Such taxes are hereby declared to be a first lien upon all real property of the respective taxpayers
in the County of Rowan.
This order shall be a full and sufficient authority to direct, require, and enable you to levy on and
sell any real or personal property of such taxpayers, for and on account thereof, in accordance
with law.
RESOLUTION APPROVING THE TAX ADMINISTRATOR’S ANNUAL SETTLEMENT
FISCAL YEAR: 2020
TAX YEAR: 2019 AND PRIOR YEARS
BE IT RESOLVED by the Board of County Commissioners of Rowan County that the following
documents attached hereto are received and approved, consisting of the following:
(1)
(2)
(3)
(4)
(5)
(6)

D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.

Tax Collections
Tax Collections
Tax Collections
Tax Collections
Tax Collections
Tax Collections

Manager’s Cumulative Collections Tax Report
Manager’s Collections Summary
Manager’s Real and Personal Property Tax Report
Manager’s Utility Tax Report
Manager’s Vehicle Tax Report
Manager’s Table of Insolvents (2009)

Tax Refunds for Approval
Ratify Z 02-20
Request to Execute Grant Documents - Innospec Project
Interlocal Agreement with Municipalities for Property Tax Collection Services
Lot Clearing and Rough Grading Request for Bids - Julian Road
Dan Nicholas Park Rental House
Boys and Girls Homes of NC Contract - Foster Care
Children's Home Society of NC Contract - Foster Care
Tax Refund - National Urgent Care, PA
Shelter Guardians Construction Agreement and Lease Agreement
R-CARE dba Comfort Keepers Contract - In-Home Aid
Declaration of Signatory Authority/Power Of Attorney Regarding Federal ALE
Easements (This item was initially placed on the Consent Agenda during
Additions to the Agenda but was ultimately discussed as agenda item #4a)
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2. SPECIAL RECOGNITION
A. Department of Social Service Director Donna Fayko
Chairman Edds praised Donna Fayko for the excellent job she had done for the past
eight (8) years while serving as the Director for the Department of Social Services. Ms.
Fayko had accepted a new position with New Hanover County where she would head
the County’s Health and Human Services Consolidated Agency.
Chairman Edds continued by highlighting Ms. Fayko’s education and career
accomplishments, which were numerous. Chairman Edds virtually “presented” Ms.
Fayko a plaque for her service, which she would later pick up.
Edds expressed appreciation for Ms. Fayko, describing her as the epitome of
professionalism with the Board. Chairman Edds said the Board was sad to see Ms.
Fayko leave Rowan County but happy for her opportunity ahead.
Ms. Fayko said it had been an honor and privilege to serve Rowan County and she
appreciated the support she had received from everyone.
Each Commissioner took an opportunity to individually praise and thank Ms. Fayko for
her service.
Commissioner Klusman, also a member of the Board of Social Services, said most
people were not aware of how hard Ms. Fayko worked and the responsibilities she
shouldered. Commissioner Klusman shared her appreciation of Ms. Fayko and said
she hoped the Board of Social Services could find someone “at least a portion as good
as you.”
B. Assistant County Manager/Finance Director Leslie Heidrick
Chairman Edds praised and thanked Ms. Heidrick for twenty-three (23) years of service
as Finance Director and seven (7) years as Assistant County Manager/Finance
Director. Chairman Edds stressed the importance of the Finance Director’s position and
what an asset it had been for the Commissioners to be able to put their trust in Ms.
Heidrick. Chairman Edds expressed appreciation for Ms. Heidrick for her work for the
County and the community.
Chairman Edds continued by highlighting some of Ms. Heidrick’s career
accomplishments, which were numerous. Chairman Edds virtually “presented” Ms.
Heidrick with a plaque for her service, which she would later pick up.
The Commissioners and County Manager Aaron Church each took a moment to
express their personal appreciation for Ms. Heidrick’s service and the excellent job she
had done. Each Commissioner encouraged Ms. Heidrick to enjoy her retirement.
Ms. Heidrick said when looking back over time, she realized she had worked for
nineteen (19) different elected officials and four (4) county managers. Ms. Heidrick
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shared her appreciation of the Commissioners and for their leadership and support over
the years. Ms. Heidrick commended the Finance Department and Human Resources
Staff and said she was thankful for the privilege to have worked with them, as well as all
the different county departments over the years.
3. PUBLIC COMMENT PERIOD
Chairman Edds opened the Public Comment Period to entertain comments from any
citizens wishing to address the Board. With no one else wishing to speak or having
submitted written comments, Chairman Edds closed the Public Comment Period.
4. CONSIDER FSW 01-20 REQUEST FROM LAUREN MILLER
Shane Stewart, Assistant Planning Director, presented the staff report for Family
Subdivision Waiver (FSW 01-20). Property owner Frank “Gene” Nance along with his
great niece Lauren Ewart Miller requested a waiver from Section 22-54 of the
Subdivision Ordinance pertaining to the family subdivision standards to create and
convey a new one (1) acre parcel from Parcel ID 360-027 located at the 6400-6500
Block of Faith Road. Mr. Nance and Ms. Miller provided background letters briefly
describing their family history, relationship, and the request.
In 2016, the Board of Commissioners amended the Subdivision Ordinance to specify
family subdivision waivers could be used in two (2) instances:
1. Where lots would be conveyed to family members outside the definition of
immediate family (e.g. aunt / uncle, niece / nephew, and cousin).
2. Requests to create more than four (4) family lots for immediate family members.
All other deviations are subject to the variance process before the Board of
Adjustment.
Mr. Stewart discussed the evaluation criteria contained in the staff report, as well as the
provision in Section 22-54 of the Subdivision Ordinance that allows the Commissioners
to authorize a waiver from the family subdivision requirements when, in its opinion,
undue hardship may result from strict compliance. In granting any waiver, the
Commissioners must consider:
1.
2.
3.
4.

Nature of the proposed subdivision.
Existing use of the land in the vicinity.
The number of persons to reside or work in the proposed subdivision.
Probable effect of the proposed subdivision upon traffic conditions in the vicinity.

Mr. Stewart commented that family subdivision waiver requests are infrequent and the
added step of a waiver substituted the administrative review for a formal request before
the elected board to ensure the spirit and intent was maintained. Mr. Stewart said
Planning Staff had no objection to the request.
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Commissioner Pierce moved, Commissioner Klusman seconded and the vote to
approve FSW 01-20 passed unanimously.
ADDITION
4a. DECLARATION OF SIGNATORY AUTHORITY/POWER OF ATTORNEY
REGARDING FEDERAL ALE EASEMENTS
Commissioner Greene said the Declaration of Signatory Authority pertained to a local
farmer who would receive money from the State of North Carolina for the sale of
commercial rights of their property. Commissioner Greene said the information would
be added permanently to the deed and the Board was being asked to authorize County
Attorney Jay Dees to handle the paperwork.
(At this point, Chairman Edds noted he had added this topic to the Consent Agenda as
item O; however, the matter would be discussed instead as agenda item #4a).
Chris Sloop, Director of Rowan Soil & Water Conservation District, said he had come to
the Board in April and received approval to file the easements under Rowan County.
Mr. Sloop said he needed the Board to designate a signatory authority to sign the
paperwork for the federal portion of the funds.
Chairman Edds moved, Commissioner Pierce seconded and the vote to declare County
Attorney Jay Dees as the signatory passed unanimously.
5. EXTENSION OF SOLAR MORATORIUM ORDINANCE CONSIDERATIONS
Planning Director Ed Muire reported the current moratorium applicable to the creation or
expansion of any new ground mounted solar energy system (having a panel area
greater than 6,000 square feet) located in the County’s planning jurisdiction was set to
expire on October 6, 2020. Mr. Muire said based on discussion at the Commission’s
meeting held on September 8, 2020, the intent was to schedule a public hearing of the
October 5, 2020 meeting to consider extending the moratorium.
Mr. Muire said Staff prepared the moratorium ordinance below for consideration but had
not included the duration. It was the suggestion of Staff for the Commissioners to
recommend a duration for the moratorium to include in the public hearing version of the
ordinance. Typical time frames ranged between three (3) and six (6) months.
Chairman Edds asked if the Board needed to specify the duration during the current
meeting. Mr. Muire responded yes and said the duration would be included in the
structure of the notice; however, the duration could be amended during the public
hearing.
Chairman Edds moved to extend the moratorium for six (6) months.
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Commissioner Pierce asked if Planning Staff had received inquiries about any new solar
farms. Mr. Muire said Staff had not received specific requests but he would categorize
the inquiries as interest in where the County was in its efforts to update the ordinance.
In response to Commissioner Greene, Mr. Muire said Staff was not allowed to accept
any new applications in the way the moratorium was structured.
Commissioner Pierce asked if any solar farms had been approved that had not currently
been constructed and Mr. Muire said there were possibly three (3). Mr. Muire said the
conditional use permit had expired for two (2) of the applicants. The third was on John
Rainey Road where some work had been done but did not have the interconnect. Mr.
Muire did not think the solar farm was functioning at this point; however, it was at the
point that the project was outside the scope of the Planning Department.
Commissioner Greene asked if any solar farms had been abandoned and were not in
operation. Mr. Muire responded possibly the John Rainey Road site but he was not fully
aware of the status.
At this point, Commissioner Pierce moved to second the motion of Chairman Edds to
extend the moratorium for six (6) months. The motion passed unanimously.
The moratorium was submitted as follows:
An Ordinance to Extend the Moratorium for
Establishing or Expanding Ground Mounted Solar Energy Systems
In Rowan County’s Planning Jurisdiction
WHEREAS, North Carolina General Statutes 153A-34 delegates the authority to govern Rowan County,
NC to the Rowan County Board of Commissioners; and,
WHEREAS, North Carolina General Statutes 153A-340 (future codification as NCGS 160D-702) grants
North Carolina counties the power to enact zoning and development regulations, “for the purpose of
promoting health, safety, morals, or the general welfare;” and,
WHEREAS, North Carolina General Statute 153A-340(h) (future codification as NCGS 160D-107)
authorizes counties to adopt temporary moratoria on any development approval required by law provided
the duration is reasonable to correct, modify or resolve such conditions necessitating the moratorium;
and,
WHEREAS, North Carolina General Statute 153A-340(h) (future codification as NCGS 160D-107(e))
allows for renewal or extension of a moratorium when the steps outlined in the course of action still
remain or new facts and conditions warrant an extension; and,
WHEREAS, the COVID-19 pandemic is a condition that has affected every aspect of daily life for all U.S.
citizens, prompting federal, state and local governments to initiate drastic changes to protect the public
health, safety and welfare of the nation, North Carolina and Rowan County; and,
WHEREAS, the North Carolina General Legislature adopted Session Law 2020-3 (Senate Bill 704) on
May 4, 2020, entitled “An Act to Provide Aid to North Carolinians In Response to the Coronavirus Disease
(COVID-19) Crisis” authorizing a variety of measures and programs allowing for remote meetings;
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extensions to permit deadlines; extensions for mandated legislative updates and adoption of local
planning related ordinances; and,
WHEREAS, Rowan County has taken every precaution to protect not only its citizens, but also its
employees by instituting a number of protective measures including remote meetings, but has observed
instances where a lack of reliable internet service in parts of the County have prevented some of its
citizens from participating in meetings; and,
FURTHERMORE, Rowan County is keenly aware this moratorium is of significant interest to its citizens
and the solar industry and desires their input in the process in developing suggested text amendments to
the Rowan County Zoning Ordinance; and,
NOW, THEREFORE BE IT RESOLVED, that the Board of County Commissioners of Rowan County,
North Carolina, does amend and extend the following:
Section I. Title This ordinance shall be known and may be cited as the Ground Mounted Solar Energy
System (Photovoltaic Array) Moratorium for facilities greater than six thousand (6,000) square feet in area
located in Rowan County, North Carolina. Section 2. Problem Statement and Course of Action Pursuant
to NCGS 153A-340(h)(1) (future codification as NCGS 160D-107(e)), the rationale for extending the sixmonth moratorium is substantiated by the following: a. The COVID-19 Pandemic has impacted the
effectiveness and meaningful discussion that local government meetings have proffered. Inadequacy:
Lack of internet connectivity in parts of the County; inability to share ideas and receive information from
all interested parties in a virtual meeting format. b. The Land Use Plans for the Eastern Area, Western
Area and the I-85 South Corridor of Rowan County did not consider or provide recommendations for
locating ground mounted solar energy systems greater than 6,000 sq ft in area. Inadequacy:
Recommendations or considerations for locating new ground mounted solar energy systems in the
County’s land use plans were not provided. c. The Commission has received complaints from property
owners and residents adjoining said facilities during the construction phase related to dust and erosion,
vehicular congestion and construction traffic, further exacerbated by a lack of adequate visual separation
once operational. Inadequacy: Text amendments did not provide recommendations for dust and erosion
and vehicular congestion during construction phase of the project. d. Amendments to the Rowan County
Zoning Ordinance (RCZO) adopted March 4, 2013 applicable to said facilities did not adequately
anticipate their proliferation and associated impacts related to scale, location, setbacks and screening /
buffering. e. Due to the purported longevity of said facilities, the Commission has concerns about ongoing
maintenance and decommissioning if no longer operational. Inadequacy: Although the County’s proposed
Decommissioning Plan establishes responsibility and framework for decommissioning, the County still
desires to research issues related to executing the bond and options for designating a payee other than
the County in land lease situations. Absent extension of this ordinance, it is anticipated the County will
receive additional applications for these facilities that may create additional or continued conflicts with
adjoining land uses. Given the amount of study invested in previous amendment preparations, the County
was hopeful this recent extension would have been brief, but the COVID-19 pandemic significantly altered
all aspects of daily life. The County believes another brief extension will allow adequate consideration by
both the Planning Board and Board of Commissioners relative to the items listed in Section 2 of this
Ordinance.
Section 3. Applicability Pursuant to the requirements of NCGS 153A-340(h)(2) (future codification as
NCGS 160D-107(d)2) , this ordinance shall apply to any and all properties in the planning and zoning
jurisdiction of Rowan County, NC that submit an application(s) for a building or electrical permit, soil
erosion and sedimentation control plan, conditional use or a zoning permit to establish or expand a
ground mounted solar energy system (photovoltaic array) in excess of 6,000 square feet in area. These
facilities are classified within Industry Group Number 491 in the 1987 Standard Industrial Classification
(SIC) manual.
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Extending the moratorium will provide the Rowan County Planning Board an opportunity to finalize text
amendments that address the primary and secondary impacts associated with these facilities and prepare
recommendations for the Board of Commissioners to consider as amendments to the RCZO and the
Eastern Area, Western Area and the I-85 South Corridor Land Use Plans, as applicable.
Section 4. Moratorium Duration The extension of this moratorium ordinance shall be in effect for an
additional ___ month time period beginning October 6, 2020 unless such revisions to the RCZO are
adopted prior to the moratorium deadline enumerated in this section. The ___ month extension is
reasonable to the extent that it allows the Planning Board to further study the items of ‘inadequacy’
identified in Section 2 of this Ordinance.
Section 5. Schedule of Actions Upon extension of this moratorium ordinance, the Rowan County Board of
Commissioners will direct the Planning Board to update its recommended amendments to the RCZO
standards based on this schedule. Depending on duration, the scheduled activities will coincide with the
______ month moratorium.
DATE

ACTION

Planning Board will update DRAFT text amendments to the RCZO as directed herein
Rowan County Planning Board will conduct a Courtesy Hearing on the DRAFT text amendments and
provide its recommendation to the Board of Commissioners
Board of Commissioners schedules Public Hearing for Planning Board’s recommended DRAFT text
amendments
Board of Commissioners conducts Public Hearing

Section 6. Exception to Moratorium Provisions This moratorium does not apply to the rights of an
individual to erect or place solar collectors on residential property as allowed per NCGS 153A-144.
Section 7. Effective and Termination Dates This ordinance shall be extended and enforced as of the 6th
day of October, 2020 until ______, 202_ unless its terms and duration are amended by the Rowan
County Board of Commissioners.

6. MATRIX CONSULTING GROUP – DEVELOPMENT REVIEW STUDY
PRESENTATION
County Manager Aaron Church introduced Aaron Baggarly of Matrix Consulting Group
(Matrix) to present the findings of their development review study of several county
departments. Mr. Church said some of the recommendations had been implemented to
a degree and if the Board wished to vote following the presentation, the County would
move forward with the recommendations.
Chairman Edds added that the Board had decided months ago to look into the County’s
development process. Chairman Edds stated the County was in deep competition with
other communities for companies that were looking to build or relocate their businesses.
Chairman Edds said the County wanted to be efficient, predictable, easy and reliable
with its development process. Chairman Edds stressed the Commissioners desire for
the County to be the best in the region and to remain on lists for consideration by the
companies looking to locate in a community. Chairman Edds expressed hope the
municipalities in the County would follow suit.
Mr. Baggarly provided a power point and reviewed the following information:
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Project Scope
• Evaluate the development review and permitting functions in Building,
Environmental Health, Environmental Management, Fire, and Planning.
• Analyze current processes and staffing needs.
• Assess technology needs related to development review.
• Feasibility assessment of a consolidated permitting department.
Project Methodologies
•
Develop an understanding of the unique operating environment from interviews
and data collection.
•
Develop an understanding of prior customer concerns and issues through an
online survey and discussions.
•
Develop a detailed profile of operations to document processes, management,
staffing, and organizational structure.
•
Best Practices analysis to identify where practices meet and do not meet industry
best practices.
•
•

Analysis of improvement opportunities focused on processes, staffing, efficiency
of practices, quality of services provided, technology, etc.
Analyzed the feasibility of a consolidated development and permitting operation.

Current Strengths
•
Building and Planning provide relevant information on their respective webpages.
•
Review time for Building and Planning applications is 7 days.
•
Building Inspectors complete between 12 and 18 inspections per day and record
the results via tablets.
•
Building and Fire staff coordinate well on plan review and inspections.
•
Staff reports to appointed and elected bodies are robust.
•
Strong collaboration between departments.
Technology Recommendations
•
Update the current permitting software system (EnerGov) and expand
access and use to all development reviewers.
•
Implement electronic plan submittals for all applications.
•
Incorporate online status tracking by applicant.
•
Provide online payment of review and permitting fees.
•
Provide inspection requests through the permitting software.
•
Establish a centralized development review webpage that acts as a digital
one stop shop.
Commissioner Klusman referred to Environmental Health and asked what it would take
to install the needed software and get those employees trained. Assistant County
Manager/CIO Randy Cress responded the County had already started with the EnerGov
solution. With regards to expansion, Mr. Cress said there were a few projects underway
for the public side that affected the Building Inspections/permitting process. Mr. Cress
said the County wanted to have the onsite and well/septic inspections within the
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EnerGov platform. Mr. Cress said staff would be evaluating Food Inspections and the
software being used. Mr. Cress said if there were any additional costs, staff would most
likely bring them forward in the next fiscal year.
Chairman Edds asked if the improvements included iPads for the Environmental Health
Inspectors to take into the field. Mr. Cress responded yes and continued by explaining
how staff could work with the software provider to build out “like systems” where notes
could be taken on iPads in the field. Mr. Cress said the same could apply to fire
inspections, as well. Mr. Cress said the improvements looked very promising with
regards to one solution and Energov.
Mr. Baggarly continued with the power point as follows:
Process Improvement Recommendations
• Consolidate the building plan review and permitting into a single process.
• Store all review comments in the permitting software system.
• Create and implement a special event application and permit.
• Develop a cost recovery goal associated with development review processes and
operations.
• Update the County’s fee schedule to support cost recovery goals.
• Adopt a Technology Fee to add to development review and permitting fees to
account for software and technology upgrades
Staffing Recommendations
• Authorize one additional Senior Building Inspector and one additional Building
Inspector position.
• Transition one Building Department support position to serve as the permitting
software liaison.
• Reclassify the Planning Technician position to a Long-Range Planner position.
• Erosion Control Specialist moved from Environmental Management to Planning
(July 2020) and expand engineering duties.
• Two dedicated Fire Inspector positions are required to perform Plan Review and
Inspections.
• Maintain the 4 Environmental Health Specialist positions for Environmental
Health.
Consolidation Analysis
• Initial and on-going operational costs would be greater with a consolidated
approach than with the current organizational structure.
• Recommendation is to maintain the current organizational structure for
development except as noted in the report.
• Opportunities exist to relocate Environmental Health and/or Fire Inspection staff
to shared space with Building and Planning on the second floor of the 402 N.
Main building
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Mr. Baggarly applauded the County’s current operations as most efficient for building
and permitting.
Chairman Edds asked if there had been any conversations with Fire Inspections and
Environmental Health about physically consolidating into one location and Mr. Baggarly
responded not yet. Mr. Baggarly mentioned the challenges for those from Fire
Inspections who also provided other fire and rescue services in the County. Mr.
Baggarly said at this point the change might not be as feasible.
Commissioner Greene inquired as to whether county/municipal consolidation occurred
across the State for inspections and permitting. Mr. Baggarly said there was not a
“right” answer and he had seen every combination across the United States.
Chairman Edds asked how the fees were collected for the municipalities who turned
over its inspections and permitting to the county. Mr. Baggarly said it was up to the
municipality and county to work out the cost recovery goals in a manner that would not
create an imbalance to the other municipalities.
Chairman Edds asked if the County was currently servicing any of its’ municipalities.
Planning Director Ed Muire said the County did not administer planning services to any
of the municipalities except for oversight on the Flood Damage Prevention Program.
Mr. Muire said the County’s oversight for Flood Damage Prevention was for all
municipalities with the exception of the City of Kannapolis and City of Salisbury. Mr.
Muire said there had been a time when the County provided a certain number of hours
per week for planning services to the Town of China Grove. According to Mr. Muire, the
County had found as the economy began to pick up, the Town was paying less than
what the total cost was. In closing, Mr. Muire agreed with Mr. Baggarly that the fee
structure would determine how to recapture those monies.
Chairman Edds wondered if a conversation should be held with the municipalities about
their interest in having the County perform their inspections and/or permitting.
Chairman Edds suggested the conversation be pursued later with Mr. Muire, Mr.
Church, the Commissioners and Mr. Cress.
Mr. Baggarly noted the County did provide building inspection and permitting services
for all municipalities with the exception of Kannapolis and Salisbury.
Mr. Church confirmed the County provided building inspections for the City of Salisbury
but the City provided its fire inspections. Mr. Church said the City had its’ own fire
inspectors and the County did not provide any planning services to the City of Salisbury.
Chairman Edds expressed appreciation to the employees in Building Inspections, which
was headed by Thomas O’Kelly. Chairman Edds said he had heard from developers
what a remarkable job the Department was doing under Mr. O’Kelly’s leadership, and
especially with its’ seven-day turnaround time in permitting.
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Chairman Edds continued by saying Matrix had identified three (3) areas of
improvement to be considered. Chairman Edds suggested Mr. Church work with staff
and bring the Board a plan in another month for implementation with recommendations
for short-term, long-term and long-range goals, with long-range goals defined.
Chairman Edds said part of the process had already begun with the promotion of Randy
Cress to Assistant County Manager/Chief Information Officer. Chairman Edds said he
was open to ideas from Mr. Church and Mr. Cress for the Board’s logical next steps.
Commissioner Pierce said the implementation was a major undertaking and he felt
more time was necessary to consider the information. Commissioner Pierce said
budgetarily the Board should look at what it was able to do and he suggested a work
session to consider the matter around the first of the year.
Chairman Edds agreed with Commissioner Pierce and said the Board may not want to
take all of the recommendations from the consulting firm. Chairman Edds said he did
not want to see the County move ahead to implement the recommendations but have
staff review and categorize the recommendations as short-term, medium and longrange goals. Chairman Edds asked if the Commissioners would support staff looking at
a three-tier plan and it would be up to the Board to determine what would be
implemented.
Commissioner Pierce suggested a flow chart be created to provide a visual that would
show the break- down of each department under consideration, what needed to be
added to those departments, etc. Commissioner Pierce felt the Board should take its
time with the undertaking and see how the economy looked for the next budget to
determine what the County was capable of doing.
Chairman Edds asked Mr. Church if staff could work on a response to the report and
bring the matter back to the Commissioners in thirty (30) days. Chairman Edds said the
Board was not in a rush to move all the points but would like to have staff’s sense of the
plan. Mr. Church said staff could respond in thirty (30) days.
Chairman Edds thanked Mr. Baggarly for the presentation.
7. COMMERCIAL SUBSURFACE WASTEWATER TREATMENT FOR DAN
NICHOLAS PARK CONCESSION
Parks and Facilities Director Don Bringle said the Environmental Health Department
determined back in July the existing septic system at Dan Nicholas Park (DNP) could
not legally handle the waste from the new building. Architect Pete Bogle of The Bogle
Firm was advised to hire a soil scientist/engineer to design a system that would work.
The system was designed and a pre-bid meeting was held on September 15, 2020.
The project consisted of tanks, pumps, delivery line and leach field installations.
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The bid opening was held earlier in the day (2:00 p.m. on September 21, 2020) and the
Commissioners were notified via email shortly thereafter of the bid results. Five (5) bids
were received; however, one had to be disqualified.
Mr. Bogle presented the bid results as follows:
Contractors
Barrett Environmental
Myers Septic
Stanley Environmental
Water Management of NC

Base Bid
$44,850.00
$91,250.00
$68,045.60
$56,000.00

Total
$44,850.00
$91,250.00
$68,045.60
$56,000.00

Mr. Bogle recommended the bid be awarded to Barrett Environmental.
Commissioner Pierce moved, Commissioner Greene seconded and the vote to award
the bid to Barrett Environmental in the amount of $44,850 passed unanimously.
8. PRESENTATION OF BID TABULATION FOR COMMON SOLUTIONS – COVID-19
RELIEF FUND
Architect Pete Bogle of The Bogle Firm discussed the bid tabulation for the COVID-19
Common Solutions and reported the low bid was received from Salcoa Contracting in
the amount of $441,485.00. Mr. Bogle noted that Salcoa had already signed the
contract and that speed was of the essence in that the work must be completed by
September 30, 2020.
The bids were received as follows:
LaFave’s Construction Company
Salcoa Contracting
Vertex Construction Company

$449,000.00
$441,485.00
$470,976.00

Commissioner Pierce moved to approve the Salcoa Contract (a copy of which is
attached to these minutes for the record) and to empower the County Manager to sign
the contract. The motion was seconded by Commissioner Greene and passed
unanimously.
ADDITION
8A. CDBG CORONAVIRUS PROGRAM 2ND ROUND FUNDING
Assistant County Manager/CIO Randy Cress provided a power point presentation as he
discussed a new round of funds to be administered by the North Carolina Department of
Commerce on a first-come, first-serve basis. Mr. Cress reported North Carolina had a
total of $28.5 million in Community Development Block Grant Coronavirus (CDBG-CV)
funding, which opened up on September 1, 2020.
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Continuing with the power point, Mr. Cress captured additional details for the funding as
follows:
•
•
•
1.
2.
3.
•
•

Allows up to $900,000 per local government applicant with no matching fund
requirement (Rowan County would be the applicant)
The grant period for NC CDBG-CV Program projects is 30 months
CDBG-CV Requirements – National Objectives
Benefitting low and moderate income (LMI) persons
Preventing or eliminating slums or blight
Meeting other community development needs that are deemed to be urgent
All NC CDBG-CV project activities will meet the urgent need national objective
Benefit to LMI persons: may be either direct or area-wide benefit.
• Direct benefits are those activities that serve certain persons (e.g., housing
assistance).
• Area-wide benefits are those activities that benefit communities and are not
participant specific (e.g., neighborhood facilities).

Allowable project area priorities
• Public service
• Subsistence payments to prevent evictions and utility disconnections
• Food distribution, testing and diagnosis
• Public Facilities
• Enhancing internet access that supports increased connectivity to schools,
jobs, and healthcare
• Building and rehabilitation or improvements to support activities such as
repurposing buildings into patient
• Economic Development
• Provide financial assistance to businesses with 100 or fewer employees with
focus to support businesses that manufacture medical supplies
• Help small businesses impacted by COVID-19 create and retain jobs
Allowable Project Ideas
• Grantees may provide a new or increased level of a public service that
prevent, respond to, or prepare for COVID-19.
• Emergency payments - preventing homelessness.
• Utility payments - prevent eviction.
• Testing, diagnosis at a fixed or mobile location.
• Deliver meals for quarantined individuals or individuals that need to maintain
social distancing due to medical vulnerabilities.
Public Facilities
• Constructing a testing and diagnosis, or treatment facility.
• Rehabilitate a building to establish an infectious disease treatment clinic
15

•
•

Broadband services, purchases to connect individuals to jobs, schools, financial
institutions, and healthcare providers
Support to food banks and food pantries.

CDBG-CV 1st Round Funding Importance
• There are 24 entitlement municipalities within North Carolina that include:
Salisbury and Kannapolis that received money directly from HUD.
• These LMI areas are not in scope for funding requests for 2nd Round Funding
• Requests can be reviewed individually with the NC Program Office for eligibility.
• These municipalities received funding directly and performed their own grant
application process.
• Salisbury received $168,950 on April 2, 2020 and has already provided awards
to non-profits for services related to prevent, prepare for, and respond to COVID19.
LMI Areas Based on Census Tracts in Rowan County

Local Government Roles and Responsibilities
• Management and Oversight: The elected officials are legally, financially,
contractually, and programmatically responsible for the CDBG project.
• Financial Management: The local government must ensure proper
accounting of funds to avoid disallowed costs.
• Statement of Assurances and Certifications: The local government elected
officials and administrators should read and understand these documents
and the implementation obligations.
• Grant Agreement (24 CFR Part 570.501 and .502): If awarded, the local
government will receive a grant agreement and funding approval from the State.
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Use of An Experienced CDBG Administrator (can come out of the grant funds with
no out of pocket).
•

•

If awarded, the local government applicant must have the capacity to administer
the proposed project:
• own CDBG-experienced staff (Rowan does not have this)
• CDBG-experienced consultant (Rowan has used this option in the past)
• Council of Government or non-profit
“Experienced” to administer proposed project for this application is defined as
someone who has administered more than one CDBG project.

Public Hearing and Application Review Process
• Two public hearings are required
• First is at the onset
• Second is for final selection of applications and prior to submission to the
State
Define a review process for applications prior to submission to the state
• BoC Options:
• BoC reviews all applications and makes the selection
• BOC can appoint a CDBG-CV review team to receive and score
applications, BOC makes final decision
•

Set Parameters and priorities on applications
• Allow all State priority areas or focus on specific ones for Rowan County
• Set minimum and maximum dollar thresholds for applicants
• Example: limit applications to non-profits already receiving annual
appropriations

Chairman Edds referred to the limitation for applications to non-profits and asked
whether the Commissioners would be held civilly and financially liable for how the funds
were used and Mr. Cress responded yes. Mr. Cress added that there were
performance ties and reporting that would go through the CDBG Administrator;
however, the Board would be on the “on the hook” for the amounts that would be
allocated to non-profits.
Continuing with the power point, Mr. Cress reviewed the following:
Board of Commissioners Next Steps
• Decide on path of Rowan County wishing to accept applications for review for
submission as a Grant application to the State for CDBG-CV
• If yes,

•

County Staff will draft an RFP for Services for CDBG Grant Writing and
Review Services for approval on October 5th BoC Meeting
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•
•
•

Board would approve application process and parameters at next board
meeting (Staff would adjust application as needed)
Propose the first of two required public hearings for October 5th BoC
Meeting
Define and approve a CDBG-CV Review Team (if desired) that will be
utilized to score applications received; with BoC rendering final decision.

• If no, no additional action is needed.
In response to inquiries from Commissioner Greene and Klusman, Mr. Cress discussed
the first round of funding that went to 24 entitlement municipalities, which included the
City of Salisbury and Kannapolis. Mr. Cress said those entities were not within the
scope for the second round of funding. Mr. Cress reported that non-profits would not be
excluded for being based in Salisbury but rather who the service was being provided to.
The grantees may provide a new or increased level of a public serviced that prevented,
responded to, or prepared for COVID-19.
Chairman Edds said the question before the Board was whether the County wanted to
pursue non-profit opportunities, or, did the County want to do a combination of
government facilities and non-profits. Mr. Cress said if the funds were utilized for the
County, the grant writing and review services would still be needed, the public hearings
must be held and the review team would most likely be the Board of Commissioners.
A lengthy question and answer period continued with Mr. Cress and County Manager
Aaron Church providing clarification as to the information contained in the presentation,
the application process and how the funds could be used.
Chairman Edds asked County Attorney Jay Dees if the Board should vote yes (in
accordance with the next steps as outlined in the power point). Mr. Dees responded in
the affirmative and said the Board should vote to schedule the public hearing.
Commissioner Klusman moved to say “yes” and the motion was seconded by
Commissioner Pierce.
Chairman Edds confirmed for Commissioner Caskey the Board was voting to apply for
the second round of funds but not deciding how the funds would be spent.
Mr. Church asked if the Board would add to one of the motions to authorize staff to do
an RFP for the grant writing as he believed it may be covered under the grant if the
CDBG guidelines were followed.
Upon being put to a vote the motion on the floor passed unanimously.
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Commissioner Pierce moved to put out an RFQ for a CDBG grant writer and to set the
first public hearing for October 5, 2020. The motion was seconded by Commissioner
Klusman and carried unanimously.
9. FINANCIAL REPORTS
Assistant County Manager/Finance presented several financial graphs depicting the
following information:
•
•
•
•
•

Annual Cumulative Current Year Property Tax Comparisons as of July 2021 –
$3,592,978
Annual Cumulative Sales Tax Comparisons as of May in FY ’20 - $25,950,552
Monthly Sales Tax Comparisons as of May in FY ’20 - $2,584,115
Annual Cumulative Revenue Comparisons as of August 2021 - $6,663,791
Annual Cumulative Expenditure Comparisons as of August 2021 - $21,675,168

10. LITTER REPORT
Chairman Edds highlighted the litter report in the agenda packet and noted Rowan
County Staff removed 12,780 pounds of roadside debris and litter during the two-week
period beginning Monday, August 24, 2020 through Friday, September 4, 2020. The
Rowan County Solid Waste Enforcement Program resulted in three citations issued for
illegal dumping during the month of August.
ADDITION
10a. DISCUSSION REGARDING BOARD OF COMMISSIONERS MEETING
As a result of the COVID-19 Pandemic, the Board of Commissioners had met virtually
(since March) in order to protect its citizens and the County’s employees.
Chairman Edds questioned the Board’s comfort level with returning to the Board’s
meeting room. Chairman Edds said staff could create a configuration that would give
the members and the public separation.
Commissioner Pierce said he was agreeable with the preference of the majority.
Commissioners Greene and Caskey preferred to return to the board room at the next
meeting.
Commissioner Klusman said she would not return until she was able to receive a
vaccination for the Coronavirus.
County Attorney Jay Dees reminded the Board that all the rules for Zoom meetings
would apply if one (1) board member was participating virtually.
By consensus, the Board was agreeable to return to meeting in the board room at the
next meeting, which was scheduled for October 5, 2020. Chairman Edds said he would
19

work with the Clerk to the Board to create a set up that was acceptable in accordance
with CDC guidelines.
11. CLOSED SESSION
Chairman Edds moved the Board into Closed Session at 9:08 p.m. pursuant to North
Carolina General Statute § 143-318.11(a)(5) to consider a real estate transaction.
The Board returned to Open Session at 9:44 p.m. No action was taken.
12. ADJOURNMENT
There being no further business to come before the Board, Commissioner Klusman
moved to adjourn at 9:45 p.m. The motion was seconded by Commissioner Caskey
and passed unanimously.
Respectfully Submitted,
Carolyn Barger, MMC, NCMCC
Clerk to the Board
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.:,AJA Document A104™- 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor
AGREEMENT made as of the
in the year Two Thousand Twenty (2020)
(In words, indicate day, month and year.)

day of

BETWEEN the Owner:
(Name, legal status, address, and other information)
Rowan County
130 W. Innes Street
Salisbury, NC 28144

This document has important
legal consequences.
Consultation with an attorney is
encouraged with respect to its
completion or modification.

and the Contractor:
(Name, legal status, address, and other information)
Salcoa Contracting, Jnc.
60 l Hedrick Street
Salisbury, NC 281 44

for the following Project:
(Name, location and detailed description)
COVID-19 Re)jefFund, Common Solutions
Multiple County Owned Facilities

This project consists of purchasing a variety of items meant to help curb
the spread of COVID-19, and installing these items within multiple
facilities owned by Rowan County.

The Architect:
(Name, legal status, address, and other information)
Bogle Firm Architecture, PLLC
110 N Main Street, Suite 200

Salisbury, NC 28 144

The Owner and Contractor agree as follows.
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK
ARTICLE 1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.
ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shal I be:
(Check one ofthe following boxes.)

D
D
lnit.

The date of this Agreement.
A date set forth in a notice to proceed issued by the Owner.
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Established as follows:
(Insert a date or a means to determine the date ofcommencement ofthe Work.)
September 28, 2020

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.
§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

□
I✓I

Not later than
the date of commencement of the Work.

(

) calendar days from

By the following date: December 30th, 2020

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion
of such portions by the following dates:

Portion of Work

Substantial Completion Date

§ 2.3.3 Ifthe Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.
ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's perfonnance of the
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

0
□
□

Stipulated Sum, in accordance with Section 3.2 below
Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below
Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)
§ 3.2 The Stipulated Sum shall be Four Hundred Forty One Thousand, Four Hundred Eighty Five dollars

($ 441 ,485.00 ), subject to additions and deductions as provided in the Contract Documents.
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§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification ofaccepted alternates. ff the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule ofsuch other
alternates showing the amount for each and the date when that amount expires.)
NIA

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, ifany, to which the unit p rice will be applicable.)
Item
Unit Price IA: Motion Sensor Flush Valve

Unit Price lB: Motions Sensor Faucet
Unit Price 1C: Motion/Timer Wall Switch

Units and Limitations

Price per Unit ($0.00)
$110

0
0
0

$ 110
$38

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)
Item

General Contingency

Price

$10,000

§ 3.3 Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.
§ 3.3.2 T he Contractor's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method ofadjustment to the Fee for changes in the Work.)
NIA

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.
§ 3.4.2 The Contractor's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method ofadjustment to the Fee for changes in the Work.)
N IA
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§ 3.4.3 Guaranteed Maximum Price
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed
NIA
($
), subj ect to additions and deductions by changes in the Work as provided in the Contract Documents.
This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.
(Insert specific provisions ifthe Contractor is to participate in any savings.)
NIA

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification ofaccepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution ofthis Agreement, attach a schedule ofsuch other
alternates showing the amount for each and the date when that amount expires.)
N IA

§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the quantity limitations,

Item
NIA

ifany, to which the unit price will be applicable.)
Price per Unit ($0.00)

Units and Limitations

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item
NIA

Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
NIA
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§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract Documents to the
Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 3.4.3.5 and the revised Contract Documents.
§ 3.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages,

if any.)

$250 per day.
Rowan County will not hold GC responsible for liquidated damages for items that are back-ordered beyond the GC's
control. GC will make every effort to select products that will show up in time to be installed prior to the December
30th deadline.

ARTICLE 4 PAYMENT
§ 4.1 Progress Payments
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.
§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the FIRST
day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the LAST
day of the SAME
month. If an Application for Payment is received by the Architect after the date fixed
THIRTY
( 30 ) days after the
above, payment shall be made by the Owner not later than
Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)
§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction ofretainage during the course ofthe Work. The amount ofretainage may be limited by governing law.)
10% retainage on each Pay Application up to a maximum of5% of the Stipulated Sum ($37,950)
See Supplementary Condition 9.3.1.3.

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate ofinterest agreed upon, if any.)
%
§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1
the Contractor has fully perfonned the Contract except for the Contractor's responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;
lnit.
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.2

the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
a final Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

.3

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect's final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resolution
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:
(Check the appropriate box.)

D
I✓

I

D

Arbitration pursuant to Section 21.6 of this Agreement
Litigation in a court of competent jurisdiction
Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction.
ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.
§ 6.1.1 The Agreement is this executed AIA Document Al 04TM_2Q 17, Standard Abbreviated Form of Agreement
Between Owner and Contractor.
§ 6.1.2 AIA Document E203TM_2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:
(Insert the date of the £203- 2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract:
Document

lnit.
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§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
See attached Table of Contents for Specifications

Section

Title

Date

Pages

§ 6.1 .5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

No drawing sheets are included in this Project
Number

Title

Date

Date

Pages

§ 6.1.6 The Addenda, if any:

Number

Addendum # !

9.11.2020

Addendum #2

9.14.2020

1

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.
§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1
Other Exhibits:
(Check all boxes that apply.)

□
□

□
lnit.

Exhibit A, Determination of the Cost of the Work.
AIA Document E204™- 2017, Sustainable Projects Exhibit, dated as indicated below:
(insert the date ofthe £ 204-2017 incorporated into this Agreement.)

The Sustainability Plan:
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Title

D

Date

Supplementary and other Conditions of the Contract:

Document

.2

Pages

Title

Date

Pages

Other documents, if any, listed below:
(List here any additional documents that are intended to form part ofthe Contract Documents.)

ARTICLE 7 GENERAL PROVISIONS
§ 7.1 The Contract Documents
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the execution
of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement. A Modification is ( I ) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The intent
of the Contract Documents is to include all items necessary for the proper execution and completion of the Work by the
Contractor. The Contract Documents are complementary, and what is required by one shaJI be as binding as if required
by all; performance by lhe Contractor shall be required to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicated results.
§ 7.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.
§ 7.4 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect's consultants under their respective
lnil
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professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service
§ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Subsubcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect's or Architect's consultants' reserved rights.
§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the

Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7 .6 and 7. 7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect's consultants.

§ 7.6 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AJA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.
§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203TM.....2013, Building Information Modeling and Digital Data Exhibit, and the requisite AJA Document
G202TM.....2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.
§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining provisions.
If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties' intentions and purposes in executing the Contract.

§ 7.9 Notice
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission in accordance with AJA Document E203TM.....2013, Building Information Modeling and Digital
Data Exhibit, if completed, or as otherwise set forth below:
(if other than in accordance with AJA Document £203-2013, insert requirements for delivering Notice in electronic
format such as name, title and email address ofthe recipient and whether and how the system will be required to
generate a read receipt/or the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and sha]l be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

lnit.
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§ 7.10 Relationship of the Parties
Where the Contract is based on the Cost of the Work plus the Contractor's Fee, with or without a Guaranteed Maximum
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor's skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner's
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 8 OWNER
§ 8.1 Information and Services Required of the Owner
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 8. 1.1 , the Contract Time shall be extended appropriately.
§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.
§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, easements,
assessments, and charges required for the construction, use, or occupancy ofpermanent structures or for permanent
changes in existing facilities.
§ 8.2 Owner's Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shalJ not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.
§ 8.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have, correct
such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior
approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner's expenses and compensation for the Architect's additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.

ARTICLE 9 CONTRACTOR
§ 9.1 Review of Contract Documents and Field Conditions by Contractor
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.
§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. Tt is recognized that the Contractor's review is made in the Contractor's
lnit.

AIA Document A104TM -2017 (formerly A107TII -2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
9
2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA9 Document, or any portion of It, may result In severe civil and criminal
under the
penalties, and will be prosecuted to the maximum extent r ossible under the law. This document was created on 09/16/2020 11 :45:49
tenns of AIA Documents on Demand" Order No. 201058421
, and is not for resale. This document is licensed by The American Institute of Architects for
one-time use onlv. and mav not be reproduced prior to its completion.

11

capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract
Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.
§ 9.2 Supervision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attentio n. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.
§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.
§ 9.3 Labor and Materials
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.
§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.
§ 9.4 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance,
improper operation or normal wear and tear under normal usage. All other warranties required by the Contract
Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in
accordance with Section 15.6.3.
§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the time
bids are received or negotiations concluded.
§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work. Jf the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction.

lnit.
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§ 9.7 Allowances
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor's costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor's Construction Schedules
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect' s
information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits current under
the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project,
shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.
§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.
§ 9.9 Submittals
§ 9.9.1 T he Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has ( 1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.
§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.
§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture or
engineering unless such services are specifically required by the Contract Documents or unless the Contractor needs to
provide such services in order to carry out the Contractor's own responsibilities. If professional design services or
certifications by a design professional are specifically required, the Owner and the Architect will specify the
performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect's review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor's Shop Drawings, Product Data, Samples, and similar submittals.
§ 9.10 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts fit
together properly.
§ 9.12 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor's tools, construction equipment, machinery, and surplus material from and about the Project.

lnit.
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§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
§ 9.14 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
§ 9.15 lndemnification
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Section 9. 15 .1.
§ 9.15.2 In claims against any person or entity indemnified under this Section 9. 15 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9 .15. I shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration oftbe Contract as described in the Contract Documents and will be an
Owner's representative during construction, until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.
§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.
§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the
Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections
to check the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for
the construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in
connection with the Work, since these are solely the Contractor's rights and responsibilities under the Contract
Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's fai lure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect's evaluations of the Work and of the Contractor's Applications for Payment, the Architect
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
lnit.

AIA Document A104™ - 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA• Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA• Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 09/1 6/2020 11:45:49
under the
terms of A IA Documents on Demand® Order No. 2010584211
, and is not for resale. This document is licensed by The American Institute of Architects for
one-time use onlv. and mav not be reproduced prior to its completion.

14

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.
§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor's submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.
§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes, and other matters in question between the Owner and Contractor but will not be liable for results of any
interpretations or decisions rendered in good faith.
§ 10.9 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed
in the Contract Documents.
ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.
§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor's list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract
Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work. The Contractor
shall not be required to contract w ith anyone to whom the Contractor has made reasonable objection.
§ 11.3 Contracts between the Contractor and Subcontractors shall ( I) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and
to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and Architect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Contract Documents, has against the Owner.
ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate agreements.
The Owner reserves the right to perform construction or operations related to the Project with the Owner's own forces,
and with Separate Contractors retained under Conditions of the Contract substantially similar to those of this Contract,
including those provisions of the Conditions of the Contract related to insurance and waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's activities with theirs as required by the Contract Documents.
§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.
ARTICLE 13 CHANGES IN THE WORK
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall p roceed promptly with such changes in the Work,
unless otherwise provided in the Change Order or Construction Change Directive.
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§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor's cost of labor, material, equipment, and reasonable overhead and profit, unless the parties
agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor's monthly Application for Payment. When the O wner and Contractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the Contract
Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change in the
Work.
§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those indicated
in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.
§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.
§ 14.3 The term " day" as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.
§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in de liveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor 's control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 2 1.

ARTICLE 15 PAYMENTS AND COMPLETION
§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or G uaranteed Maximum Price to the various portions of
the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy
required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor's Applications
for Payment.
§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15. 1 shall not constitute
a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of values.
§ 15.2 Control Estimate
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor's Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor's
Fee.
§ 15.2.2 The Control Estimate shall include:
.1
the documents enumerated in Article 6, including all Modifications thereto;
lnit.
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.2
.3
.4

.5

a list of the assumptions made by the Contractor in the preparation of the Control Estimate to supplement
the information provided by the Owner and contained in the Contract Documents;
a statement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor's Fee;
a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity
sequences and durations, milestone dates for receipt and approval of pertinent information, schedule of
shop drawings and samples, procurement and delivery of materials or equipment the Owner's occupancy
requirements, and the date of Substantial Completion; and
a list of any contingency amounts included in the Control Estimate for further development of design and
construction.

it in writing.
The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a Guaranteed
Maximum Price.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor's first Application for
Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract Documents to
the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the Control
Estimate and the revised Contract Documents.
§ 15.3 Applications for Payment
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, ifrequired under
Section 15.1 , for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor's right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor does
not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor
intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress payments
already received by the Contractor plus payrolls for the period covered by the present Application for Payment, less that
portion of the progress payments attributable to the Contractor's Fee.
§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.
§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge, information and belief, be free and clear ofliens, claims, security interests or
other encumbrances adverse to the Owner's interests.
§ 15.4 Certificates for Payment
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner of the Architect's reasons for withholding certification in whole or in
part as provided in Section 15.4.3.
lnit.
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§ 15.4.2 Tbe issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect's evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect's knowledge, information, and belief, the Work bas progressed to the point indicated, the quality of the Work
is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. The
foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
.1
defective Work not remedied;
.2
third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
.4
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5
damage to the Owner or a Separate Contractor;
.6
reasonable evidence that the Work will not be completed within tbe Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7
repeated failure to carry out the Work in accordance with the Contract Documents.
§ 15.4.4 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 15.4.3, in
whole or in part, that party may submit a Claim in accordance with Article 21.
§ 15.5 Progress Payments
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.
§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice ofa lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.
§ 15.6 Substantial Completion
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.
lnit.
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§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.
§ 15.6.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated portion
thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall establish
the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.7 Final Completion and Final Payment
§ 15.7.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and on
the basis of the Architect' s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect's final Certificate for Payment will constitute a further representation that conditions stated in
Section 15.7 .2 as precedent to the Contractor's being entitled to final payment have been fulfilled.
§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys' fees.
§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
.1
liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2
failure of the Work to comply with the requirements of the Contract Documents;
.3
terms of special warranties required by the Contract Documents; or
.4
audits performed by the Owner, if permitted by the Contract Documents, after final payment.
§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.
ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
.1
employees on the Work and other persons who may be affected thereby;
.2
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3
other property at the site or adj acent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.
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The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3.
The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss is
attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable, and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to the Contractor's obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. lf the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work
in the affected area and notify the Owner and Architect of the condition. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By
Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount
of the Contractor's reasonable additional costs of shutdown, delay, and start-up.
§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance
of the Work in the affected area, ifin fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking
indemnity.

§ 16.2.3 Tf, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation ofa hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor's Insurance
§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits ofliability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.l or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 18.4, unless a different duration is stated below:

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with polfoy limits of not less
than
two million
($2,000,000
) each occurrence,
two million
($ 2,000,000
)
general aggregate, and
two million
($2,000,000
) aggregate for products-completed operations hazard,
providing coverage for claims including
.1
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2
personal and advertising injury;
.3
damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
.4
bodily injury or property damage arising out of completed operations; and
lnit.
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.5

the Contractor's indemnity obligations under Section 9.15.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits ofnot less than
two million
($ 2,000,000
) per accident, for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those motor
vehicles a long with any other statutorily required automobile coverage.
§ 17.1.4 T he Contractor may achieve the required limits and coverage fo r Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided su ch primary and excess
or umbrella insurance policies result in the same or greater coverage as those required under Section 17. l.2 and 17. l.3,
and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary policy. T he
excess policy shall not require the exhaustion of the underlying limits only through the actual payment by the
underlying insurers.
§ 17.1.5 Workers' Compensation at statutory limits.
§ 17.1.6 Employers' Liability with policy limits not less than
accident, five hundred thousand
($ 500,000
) policy limit.

($ 500,000

five hundred thousand ($500,000
) each employee, and
five hundred thousand

) each

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professiona l services, with policy limits of not less than
($N/A
) per claim and
($
) in the
aggregate.
§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution L iability insurance, with policy limits of not less than
and
($ NIA
) in the aggregate.

($

) per claim

§ 17.1.9 Coverage under Sections 17.1.7 and 17.l.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than
($N/A
) per claim and
($
) in the aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the
requirements in this Section 17 .1 at the following times: ( 1) prior to commencement of the Work; (2) upon renewal or
replacement of each required policy of insurance; and (3) upon the Owner's written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with the
final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of the
period required by Section 17 .1.1. The certificates will show the Owner as an additional insured on the Contractor's
Commercial General Liability and excess or umbrella liability policy.
§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any

insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required by
this Section 17. l to include (1) the Owner, the Arc hitect, and the Architect 's Consultants as additional insureds for
claims caused in whole or in part by the Contractor ' s negligent acts or omissions during the Contractor's operations;
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor's negligent acts or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and
non-contributory to any of the Owner's general liabil ity insurance policies and shall apply to both ongoing and
completed operations. To the extent commerc ially available, the additional insured coverage sha ll be no less than that
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the
Architect and the Architect's Consultants, CG 20 32 07 04.
§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actua l
cancellation or expiration of any insurance required by this Section 17 .1 , the Contractor sha ll provide notice to the
Owner of such impending or actual cancellation or expiration. U pon receipt of notice from the Contractor, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.
lnit.

Mf

AIA Document A104"' - 2017 (formerly A107"' - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA• Document Is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA• Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 09/16/2020 11 :45:49
under the
, and is not for resale. This document is licensed by The American Institute of Architects for
terms of AIA Documents on Deman~ Order No. 2010584211
one-time use onlv. and mav not be reproduced prior to its completion.

21

§ 17.1.14 Other lnsu ranee Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage
See Supplementary General Conditions,

Limits

page 8, for full details ofrequired
Insurance coverages.

§ 17.2 Owner's Insurance
§ 17.2.1 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.
§ 17.2.2 Property Insurance
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner's property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
17 .2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors
in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.
§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section 17.2.2.1 or, ifnecessary, replace the insurance policy required under Section 17.2.2.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction
of the Work set forth in Section 18.4.
§ 17.2.2.3 Tfthe insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the Owner
shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 18.4,
"all-risks" property insurance, on a replacement cost basis, protecting the existing structure against direct physical loss
or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor's request, provide a copy of the property
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain all
applicable conditions, definitions, exclusions, and endorsements.
§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation or
expiration of any insurance required by this Section 17 .2.2, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (l) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2)
the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. lf the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall
not relieve the Owner of any contractual obligation to provide required insurance.
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§ 17.2.2.7 Waiver of Subrogation
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, subsubcontractors, agents, and employees, each of the other; (2) the Architect and Architect's consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by this Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect's consultants, Separate Contractors, subcontractors, and subsubcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity ( 1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17.2.2.7.2 If during the Proj ect construction period the Owner insures properties, real or personal or both, at or adj acent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 17.2.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds
received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)
Coverage

Limits

§ 17.3 Performance Bond and Payment Bond
§ 17.3.1 T he Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the

Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of execution
of the Contract.
§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
ARTICLE 18 CORRECTION OF WORK
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the Contractor's
expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination ofthe Cost of the Work.
§ 18.2 In addition to the Contractor's obligations under Section 9 .4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms ofan applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
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promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. During the
one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty.
§ 18.3 lfthe Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.
§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.
§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS
§ 19.1 Assignment of Contract
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner's rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.
§ 19.2 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction's choice
oflaw rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 21.6.
§ 19.3 Tests and Inspections
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by appljcable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with
an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.
§ 19.4 The Owner's representative:
(Name, address, email address and other information)
Don Bringle

130 W. Innes Street
Salisbury, NC 28 144
don.bringle@rowancountync.gov

§ 19.5 The Contractor's representative:
(Name, address, email address and other information)

Josh Triplett
601 Hedrick Street
Salisbury, NC 28144
jtriplett@salcoacontracting.com
704.638.2357
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§ 19.6 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT
§ 20.1 Termination by the Contractor
lfthe Architect fai ls to certify payment as provided in Section 15.4.1 for a period of30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days' notice to the Owner and the Architect, terminate the Contract and recover from the
Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.
§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
.1
repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
.4
otherwise is guilty of substantial breach of a provision of the Contract Documents.
§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven days' notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the Work
by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner shall
furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.
§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 20.2.4 Tfthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Architect, upon application, and this obligation for payment shall survive termination of the
Contract.

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as foUows:
(Insert the amount ofor method for determining the fee payable to the Contractor by the Owner following a termination
for the Owner 's convenience, ifany.)

ARTICLE 21 CLAIMS AND DISPUTES
§ 21 .1 C laims, disputes, and other matters in question arising out of or relating to this Contract, including those alleging
an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially to the
Architect for decision. Such matters, except those waived as provided for in Section 21.1 I and Sections 15. 7 .3 and
15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be subj ect
to mediation as a condition precedent to binding dispute resolution.
§ 21.2 Notice of Claims
§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior
to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
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Architect within 2 1 days after occurrence of the event giving rise to such Claim or within 2 1 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other
party.
§ 21.3 Time Limits on Claims
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or related
to the Contract in accordance with the requirements of the final dispute resolution method selected in this Agreement,
whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all
claims and causes of action not commenced in accordance with this Section 2 1.3.
§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.
§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in writing,
delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. The
request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.
§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction Industry
Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.
§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which it
is a party provided that (I) the arbitration agreement governing the other arbitration permits consolidation; (2) the
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration ruJes, any party to an
arbitration may include by joinder persons or entities substantially involved in a common question oflaw or fact whose
presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of a Claim not described in the written Consent.
§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable under applicable law in any court having
j urisdiction thereof.
§ 21 .10 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.
§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this

Contract. This mutual waiver includes
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.1

.2

damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 20. Nothing contained in this Section 21. 11 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

T his Agreement entered into as of the day and year first written above.

OWNER (Signature)

Aaron Church, County Manager
(Printed name and title)

lnit.
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Danny Powell, President
(Printed name and title)
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Document A104™ - 2017 Exhibit A
Determination of the Cost of the Work
for the following PROJECT:
(Name, location and briefdescription)
COVID-19 Relief Fund, Common Solutions
Multiple County Owned Facilities

THE OWNER:
(Name, legal status, address and other information)

This document has important
legal consequences.
Consultation with an attorney is
encouraged with respect to its
completion or modification.

Rowan County
130 W. Innes Street
Salisbury, NC 28144

THE CONTRACTOR:
(Name, legal status, address and other information)
Salcoa Contracting, Inc.
60 I Hedrick Street
Salisbury, NC 28 144

THE ARCHITECT:
(Name, legal status, address and other information)
Bogle Finn Architecture, PLLC
110 N Main Street, Sujte 200
Salisbury, NC 28 144

ARTICLE A.1 COSTS TO BE REIMBURSED
§ A.1.1 Cost of the Work
§ A.1.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance
of the Work. T he Cost of the Work shall include only the items set forth in this Article A.l.
§ A.1.1.2 Where, p ursuant to the Contract Documents, any cost is subject to the Owner's prior approval, the Contractor
sha ll obtain such approval in writing prior to incurring the cost.
§ A.1.2 Labor Costs
§ A.1.2.1 Wages or salaries of construction workers directly employed by the Contractor to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshops.
§ A.1.2.2 Wages or salaries of the Contractor's supervisory and administrative personnel when stationed at the site and
performing Work, with the Owner's prior approval.
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§ A.1.2.2.1 Wages or salaries of the Contractor's supervisory and administrative personnel when performing Work and
stationed at a location other than the site, but only for that portion of time required for the Work, and limited to the
personnel and activities listed below:
(Identify the personnel, the type ofactivity, and, ifapplicable, any agreed percentage oftime to be devoted to the Work.)

§ A.1 .2.3 Wages or salaries of the Contractor's supervisory or administrative personnel engaged at factories, workshops
or while traveling, in expediting the production or transportation of materials or equipment required for the Work, but
only for that portion of their time required for the Work.
§ A.1.2.4 Costs paid or incurred by the Contractor, as required by law or collective bargaining agreements, for taxes,
insurance, contributions, assessments and benefits, and, fo r personnel not covered by collective bargaining agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations, and pensions, provided such
costs are based on wages and salaries included in the Cost oftbe Work under Section A.1.2.
§ A.1.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.
§ A.1.3 Subcontract Costs
Payments made by the Contractor to Subcontractors in accordance with the requirements of their subcontracts and this
Agreement.
§ A.1.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.1.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated or to be
incorporated in the completed construction.

§ A.1.4.2 Costs of materials described in the preceding Section A.1.4. l in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of
the Work or, at the Owner's option, shall be sold by the Contractor. Any amounts realized from such sales shall be
credited to the Owner as a deduction from the Cost of the Work.
§ A.1.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ A.1.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment, and hand tools not customarily owned by construction workers that are
provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of materials, supplies,
temporary facilities, machinery, equipment, and tools that are not fully consumed shall be based on the cost or value of
the item at the time it is first used on the Project site less the value of the item when it is no longer used at the Project
site. Costs for items not fully consumed by the Contractor shall mean fair market value.
§ A.1.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site, and costs of transportation, installation,
dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. Rates and
quantities of equipment owned by the Contractor, or a related party as defined in Section A. 1.8.1, shall be subject to the
Owner's prior approval. The total rental cost of any such equipment may not exceed the purchase price of any
comparable item.
§ A.1.5.3 Costs ofremoval of debris from the site of the Work and its proper and legal disposal.
§ A.1.5.4 Costs of the Contractor's site office, including general office equipment and supplies.

§ A.1.6 Miscellaneous Costs
§ A.1.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.
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§ A.1.6.1.1 Costs of self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.
§ A.1.6.1.2 Costs of insurance through a captive insurer owned or controlled by the Contractor, with the Owner's prior
approval.

§ A.1.6.2 Sales, use, or similar taxes, imposed by a governmental authority that are related to the Work and for which the
Contractor is liable.
§ A.1 .6.3 Fees and assessments for the building permit and for other permits, licenses, and inspections for which the
Contractor is required by the Contract Documents to pay.
§ A.1.6.4 Fees oflaboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Article 18 of the Agreement or by other provisions of the
Contract Documents, and which do not fall within the scope of Section A.1.7.3.

§ A.1 .6.5 Royalties and license fees paid for the use of a particular design, process, or product required by the Contract
Documents.
§ A.1.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Contractor resulting from such
suits or claims, and payments of settlements made with the Owner's consent, unless the Contractor has reason to believe
that the required design, process, or product was an infringement of a copyright or a patent, and the Contractor failed to
promptly furnish such information to the Architect as required by Section 9.14 of this Agreement. The costs of legal
defenses, judgments, and settlements, shall not be included in the Cost of the Work used to calculate the Contractor's
Fee or subject to the Guaranteed Maximum Price.
§ A.1.6.6 Costs for communications services, electronic equipment, and software directly related to the Work and located
at the site, with the Owner's prior approval.
§ A.1.6.7 Costs of document reproductions and delivery charges.
§ A.1 .6.8 Deposits lost for causes other than the Contractor's negligence or failure to fulfill a specific responsibility in the
Contract Documents.

§ A.1.6.9 Legal, mediation, and arbitration costs, including attorneys' fees, other than those arising from disputes
between the Owner and Contractor, reasonably incurred by the Contractor after the execution ohhis Agreement in the
performance of the Work and with the Owner's prior approval, which shall not be unreasonably withheld.
§ A.1.6.10 Expenses incurred in accordance with the Contractor's standard written personnel policy for relocation and
temporary living allowances of the Contractor's personnel required for the Work, with the Owner's prior approval.
§ A.1.6.11 That portion of the reasonable expenses of the Contractor's supervisory or administrative personnel incurred
while traveling in discharge of duties connected with the Work.
§ A.1.7 Other Costs and Emergencies
§ A.1.7.1 Other costs incurred in the performance of the Work with the Owner's prior approval.
§ A.1.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case ofan emergency affecting
the safety of persons and property.
§ A.1.7.3 Costs ofrepairing or correcting damaged or nonconforming Work executed by the Contractor, Subcontractors,
or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or failure to
fulfill a specific responsibility by, the Contractor, and only to the extent that the cost of repair or correction is not
recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others.
§ A.1 .8 Related Party Transactions
§ A.1.8.1 For purposes of this Section A. l.8, the term "related party" shall mean (l) a parent, subsidiary, affiliate, or
other entity having common ownership of, or sharing common management with the Contracto r; (2) any entity in which
lnit.
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any stockholder in, or management employee of, the Contractor holds any equity interest in excess often percent in the
aggregate; (3) any entity which has the right to control the business or affairs of the Contractor; or (4) any person, or
any member of the immediate family of any person, who has the right to control the business or affairs of the
Contractor.

§ A.1.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the
Contractor shall notify the Owner of the specific nature of the contemplated transaction, including the identity of the
related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If the
Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be included as
a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods or service from the related party,
as a Subcontractor, according to the terms of Article A.4. If the Owner fails to authorize the transaction in writing, the
Contractor shall procure the Work, equipment, goods, or service from some person or entity other than a related party
according to the terms of Article A.4.

ARTICLE A.2 COSTS NOT TO BE REIMBURSED
§ A.2.1 The Cost of the Work shall not include the items listed below:
.1
Salaries and other compensation of the Contractor's personnel stationed at the Contractor's principal
office or offices other than the site office, except as specifically provided in Section A.1.2.2;
.2
Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Contractor or paid to any Subcontractor or vendor, unless the Owner has provided written
approval before such costs are incurred;
.3
Expenses of the Contractor's principal office and offices other than the site office;
.4
Overhead and general expenses, except as may be expressly included in Article A. I ;
.5
The Contractor's capital expenses, including interest on the Contractor's capital employed for the Work;
.6
Except as provided in Section A.1.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Contractor, Subcontractors and suppliers, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable;
.7
Any cost not specifically and expressly described in Article A.1; and
.8
Where a Guaranteed Maximum Price is part of this Agreement, costs, other than costs included in
Change Orders approved by the Owner, that would cause the Guaranteed Maximum Price to be
exceeded.
ARTICLE A.3 DISCOUNTS, REBATES AND REFUNDS

§ A.3.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making tbe
payment, the Contractor included the amount to be paid, less such discount, in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Contractor with which to make payments;
otherwise, cash discounts shall accrue to the Contractor. Trade discounts, rebates, refunds, and amounts received from
sales of surplus materials and equipment shall accrue to the Owner, and the Contractor shall make provisions so that
they can be obtained.
§ A.3.2 Amounts that accrue lo the Owner in accordance with Section A.3.1 shall be credited to the Owner as a

deduction from the Cost of the Work.

ARTICLE A.4 SUBCONTRACTS AND OTHER AGREEMENTS
§ A.4.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor's own personnel
shall be performed under subcontracts or other appropriate agreements with the Contractor. The Owner may designate
specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor shall obtain bids from
Subcontractors and from suppliers of materials or equipment fabricated especially for the Work who are qualified to
perform that portion of the Work in accordance with the requirements of the Contract Documents. The Contractor shall
deliver such bids to the Architect and Owner with an indication as to which bids the Contractor intends to accept. The
Owner then bas the right to review the Contractor's list of proposed subcontractors and suppliers and, in consultation with
the Architect, object to any subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner,
shall not relieve the Contractor of its responsibility to perform the Work in accordance with the Contract Documents. The
Contractor shall not be required to contract with anyone to whom the Contractor bas reasonable objection.
§ A.4.2 When the Contractor has provided a Guaranteed Maximum Price, and a specific subcontractor or supplier(!) is
recommended to the Owner by the Contractor; (2) is qualified to perform that portion of the Work; and (3) has submitted a
bid that conforms to the requirements of the Contract Documents without reseivations or exceptions, but the Owner
requires that another bid be accepted, then the Contractor may require that a Change Order be issued to adjust the
lnit.

1)/f,

AIA Document A104..,. - 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
2017 by The American Institute of Architects. All rights reserved. WARNING: This AJA• Document Is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA• Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 09/16/2020 11 :45:49
under the
, and is not for resale. This document is licensed by The American Institute of Architects for
lerms of AIA Documents on Demand"' Order No. 2010584211
one-time use onlv. and mav not be reproduced prior to its completion.

4

Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Contractor and the amount of the subcontract or other agreement actually signed with the person or entity designated by the
Owner.
§ A.4.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner's prior written approval. If a subcontract is
awarded on the basis of cost-plus a fee, the Contractor shall provide in the subcontract for the Owner to receive the
same audit rights with regard to the Subcontractor as the Owner receives with regard to the Contractor in Article A.5.
ARTICLE A.5 ACCOUNTING RECORDS
§ A.5.1 The Contractor shall keep full and detailed records and accounts related to the Cost of the Work and exercise
such controls as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and copy, the Contractor's records and accounts, including complete documentation supporting accounting entries,
books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's proposals,
Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Contractor shall preserve these records, for a period of three years after final payment, or for such longer period as may
be required by law.

§ A.5.2 When the Contractor believes that all the Work required by the Agreement has been fully performed, the
Contractor shall deliver to the Owner's auditors a final accounting of the Cost of the Work.
§ A.5.3 The Owner's auditors will review and report in writing on the Contractor's final accounting within 30 days after
delivery of the fi nal accounting to the Architect by the Contractor. Based upon such Cost of the Work as the Owner's
auditors report to be substantiated by the Contractor's fi nal accounting, and provided the other conditions of Section 4.2.1
of the Agreement have been met, the Architect will, within seven days after receipt of the written report of the Owner's
auditors, either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify the Contractor
and Owner in writing of the Architect's reasons for withholding a certificate as provided in Section 15.4.3 of the
Agreement. The Architect is not responsible for verifying the accuracy of the Contractor's final accounting.
§ A.5.4 If the Owner's auditors ' report concludes that the Cost of the Work as substantiated by the Contractor's fi nal
accounting is less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the dispute
without a further decision of the Architect. A request for mediation shall be made by the Contractor within 30 days after
the Contractor's receipt of a copy of the Architect's final Certificate for Payment. If the Contractor fails to request
mediation within this 30-day period, the substantiated amount reported by the Owner's auditors shall become binding
on the Contractor. Pending a final resolution of the disputed amount, the Owner shall pay the Contractor the amount, if
any, determined by the Owner's auditors to be due the Contractor.
§ A.5.5 If, subsequent to fi nal payment and at the Owner's request, the Contractor incurs costs in connection with the
correction of defective or non-conforming work as described in Article A. l , Costs to be Reimbursed, and not excluded by
Article A.2, Costs Not to be Reimbursed, tbe Owner shall reimburse the Contractor such costs and the Contractor's Fee
applicable thereto on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price, if any. If the Contractor has participated in savings, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Contractor.
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