Please be certain to read all the Applicant’s material
associated with this request as Staff has only
summarized it in some instances in this report

Rowan County Planning & Development

402 N. Main Street Room 204 Salisbury, NC 28144

Z 08-21 Staff Report
APPLICANT:
PROPERTY OWNERS:
REQUEST:

Birdseye Renewable Energy dba Okra Holdings, LLC
James J. Schad; Tall Pines Investments, LLC (Sam Nash);
Michael Thomas Barrier and Daniel Gillion Barrier;
Julia M. Marshall Revocable Trust; and Carolina Perlite Company, Inc.
Conditional District Rezoning (Map Amendment) from RA to RA(CD)
and IND to RA(CD) for development of a utility scale solar energy
system and a four (4) year vested right to undertake the project.
Reference Applicant’s Exhibit 1.

PROPERTY INFORMATION
Tax Parcels
Current Zoning
540-026
RA
541-00701
RA
541-031
RA
542-046 (portion) IND
543-001
RA
543-021
RA

Owner
Schad
Barriers
Marshall
Carolina Perlite
Tall Pines
Tall Pines

Acreage
160
26.75
26.75
9.34
349
2.05

Improvement
Forestry Management
Forestry Management
Forestry Management
Industrial
Forestry Management
Vacant

Total Acreage: 573.89 approximate acres requested for RA (CD) rezoning to allow for development
and operation of a utility scale solar energy system; refer to the Okra Solar Composite Site Plan in
Exhibit 3. Based on that Site Plan, Staff calculates the solar panel area at approximately 299.1 acres
with 42.85 acres of fenced buffer provided along Riles Creek and an intermittent tributary serving as
a wildlife corridor and another 22.9 approximate acres in stream buffer and wetland areas.
PROPERTY CHARACTERISTICS
The site primarily consists of five (5) contiguous parcels located north of Old Beatty Ford Rd and east
of US 52 Highway accounting for 564.55 acres of the request and a sixth (6th) parcel located west of
US 52 Hwy on approximately 9.34 acres of property owned and operated by Carolina Perlite at
14750 US 52 Hwy.
The site is located in the Carolina Slate belt and consequently soil types in the area have prevalent
rock fragments, wetness and permeability constraints and generally unsuited for septic tank
systems. These soils are moderately suited for agricultural development, e.g. woodlands, crops,
pasture and hay. Topography is such that US 52 and Old Beatty Ford Rd form a ridgeline of sorts for
the site and surface drainage is toward Riles Creek and its tributaries, but there is no designated or
regulated special flood hazard areas (i.e. floodplain) associated with these streams.
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The map inset depicts soil type, stream locations, watershed boundary and the table below
generalizes soil characteristics. Soil related information was obtained from the Soil Survey of Rowan
County, NC completed in 1993.

Soil ID
BaB
BgB
BgC
CmB
MkB
OkA
TaB

Soil Name
Badin Channery silt loam
Badin-Goldston complex
Badin-Goldston complex
Cid-Lingum complex
Misenheimer-Kirksey
complex
Oakboro silt loam
Tatum-Badin complex

Characteristics
Poorly suited for septic; Rock fragments prevalent
Poorly suited for septic; 2-8% slopes
Poorly suited for septic; 8-15% slopes
Poorly suited for septic; wetness & restricted permeability
Poorly suited for septic; wetness & restricted permeability
Unsuited for septic; typically found in floodplain areas
Tatum- suited for septic; Badin- unsuited for septic

Approximately 285 acres (49.6%) of the site is located in the Tuckertown Reservoir Watershed (WSIV-PA). Impervious cover is typically limited to 36% for non-residential projects that require a soil
erosion and sedimentation control plan (i.e. disturbed area > 1 acre) with an option for requesting a
Special Non-Residential Intensity Allocation (SNIA) up to seventy percent (70%) impervious cover
considered by the County Commission. However, guidance contained in the NC Stormwater Design
Manual indicates panels may be deemed pervious if the manual’s primary recommendations for
avoiding compaction of the subsoil after installation and having a “disconnect length” between rows
of panels greater or equal to panel widths. Roadways, transformer pads, post, etc. would be subject
to the impervious calculation. The applicant’s site plan (Exhibit 3) indicates 4.5 acres in roadways; .2
acres in concrete pads and .0137 acres in panel support posts resulting in 4.737 acres or 1.65%
impervious cover, which is well below the 36% limitation. Furthermore, review of the site plan
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suggests panel widths are twenty (20) feet and row spacing of the same, which is in keeping with
the recommended “disconnect length”.
Regardless of the watershed considerations, the overall site will require submittal of a soil erosion
and sedimentation control plan, which will be reviewed, inspected and monitored by Rowan County
Staff. Any stream and wetland disturbance or crossings will require 401/404 permits issued by
NCDEQ and Army Corps of Engineers.
The solar array system area parcels have two hundred fifty-nine (259) feet of frontage on US 52
Highway and one hundred forty-eight (148) feet of frontage on Old Beatty Ford Road (SR#1221).
ZONING ANALYSIS – Map Amendment Standards per Section 21-362(i)
Current Zone: Rural Agricultural (RA) and Industrial (IND)
Requested:
RA – Conditional District (CD)
The applicant has requested to utilize the properties for development and operation
of a 69-megawatt utility scale solar energy facility that will be tied to the power grid
operated by Duke Energy of the Carolinas. The County’s Zoning Ordinance was
amended in April 2021 to consider these facilities as a CD in the RA or CBI districts or
a Special Use Permit in
the
Industrial
(IND)
district.
Plan
Conformity

The site’s system area is
located in Area One
(yellow shaded area) of
the East Rowan Land Use
Plan (ELUP) and within
the US 52 Corridor.
Alternate
substation
location
#3
(behind
Carolina Perlite) brings
the application into Area
SITE
Three (green shaded
area) also, but given its
location within the US 52 Corridor, the corridor recommendations are deemed
applicable.
Area One, depicted in the map excerpt above, contains the lands south of Bringle
Ferry Rd; east of Union Church Rd and Barger Roads and parallels the northeast side
of US 52. The Plan recognizes Area One as the least developed of the three (3)
planning areas and is characterized by agricultural uses and low density residential.
Future Land Use Recommendations include:
 Due to lower population densities, opportunities for high impact and/or rural
industrial uses may be available along thoroughfares in the Planning Area where
conflicts with residential uses are limited.
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 Commercial and industrial uses having need for rail and US Highway availability
are encouraged within the US 52 corridor of the Planning Area, which include:
o Heavy impact uses that are complimentary to the rail corridor paralleling US
52 that do not compromise existing businesses or residential uses may be
appropriate for consideration. Heavy impact uses should utilize existing
highway, rail and utility infrastructure.
 Establishing a one hundred (100) foot minimum stream buffer in watershed
protection areas and a minimum fifty (50) foot buffer outside watershed
protection areas for all new development
 Staff review and inclusion of the General Land Use Plan Recommendations are
found beginning on page 7 of this report
Purpose &
Intent

As noted herein, the zoning ordinance was amended to consider utility scale solar
facilities as a Conditional District (CD) in the Rural Agricultural (RA) and Commercial,
Business, Industrial (CBI) districts. Conditional zoning is intended for proposals that
may not be suitable for a general rezoning, but either by voluntary limitations or
subject to required development standards that address anticipated impacts upon
neighboring properties and the surrounding community, the use(s) may be
appropriate. Furthermore, the CD process can allow for additional (not a reduction)
standards to address compatibility as a condition of approval if agreed to in writing
by the applicant and the County.
The ordinance discourages use of the CD process to acquire “early zoning for
tentative uses which may not be undertaken for a long period of time”. Although
not defined by the ordinance, long time likely refers to more than 2 years from the
time of approval as this is the vested period for initiating the project unless a longer
duration is granted by the Commission. In this case, the applicant has requested its
application be considered for granting of a four (4) year vested right. Per Section
21-11(c)5(a), the Commission may authorize up to a five (5) year vesting, “if
warranted by the size and phasing of development, the level of investment, the
need for the development, economic cycles, and market conditions, or other
considerations as determined by the board in accordance with this subsection.”
Refer to last paragraph on page 4 of applicant’s Exhibit 2 for its rationale for
requesting a four (4) year vested right.

Compatibility Unlike a typical CD application that limits potential uses and proposes standards to
Of Uses
address compatibility, utility scale solar energy systems in the RA district are subject
to a set of prescribed standards. Limiting these uses to the RA and CBI districts with
established standards generally assumes the use can be compatible with the
surrounding area. If the properties are amended to an RA(CD) district, only a utility
scale solar energy system would be allowed in the district unless amended.
As no two (2) sites or areas of the County are the same, the CD standards may be
viewed as the minimum requirements for locating, but the “give and take” process of
public feedback and Planning Board recommendation between and with the
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applicant attempt to create a district with standards and expectations that make the
proposal compatible with the community.
Vicinity
Conditions

The western and northwestern border of the site adjoins nine (9) Statesville Brick
properties comprising approximately three hundred twenty-two (322) acres of
industrially (IND) zoned land. Of these properties, Staff estimates only 55 acres are
being used for surface mining of shale bearing clay used in brick manufacturing; the
remainder are static. Five (5) of these properties are within the ELUP’s twelve
hundred (1200) foot US 52 corridor and were rezoned (along with 2 other parcels) to
IND with an associated conditional use permit in cases Z 08-99 and CUP 12-99;
another parcel on High Rock Rd was added to IND in an amendment of CUP 12-99 in
case Z 05-02. Wedged between two of the properties on High Rock Rd, was case Z
12-01 and CUP 14-01 for operation of a sawmill in an IND district.
The southwest border of the site adjoins five (5) RA zoned properties, one (1) of
which has a manufactured home overlay (MHO) and two (2) CBI(CD) properties for
auto related businesses. The CBI(CD) parcels were approved in cases PCUR 01-13 and
Z 09-19.
Immediately north of the site are seven (7) vacant RA zoned parcels, four (4) of which
are in the forestry management property tax deferral program and total
approximately six hundred twenty-nine (629) acres.
The northeastern edge of the site is joined by four (4) RA zoned properties, with one
(1) parcel containing a residence. This northeastern pattern of vacant RA parcels
continues for approximately one-half (1/2) mile. The site’s southeastern edge is
bounded by RA zoned properties that have at least ten (10) residential structures.
South of the site (north side of Old Beatty Ford Rd), are sixteen (16) RA zoned parcels
with eleven (11) occupied by residential structures. The southwestern corner is
bounded by a CBI zoned tract located at the intersection of US 52 and Old Beatty
Ford Rd that was rezoned from RA to Neighborhood Business (NB) as Z 06-06 and
then amended from NB to CBI as Z 04-13.
On the south side of Old Beatty Ford Rd is the Gold Hill Airpark, which is a fifty-one
(51) lot residential subdivision established in 1985. This RA zoned subdivision is
developed with over thirty (30) residences, most of which have hangars to store
private aircraft that use the runway located within the subdivision.
Other zoning changes in the area include:
 Z 10-00 RA to CBI for several parcels in the Village of Gold Hill located on St
Stephens Church Rd near its intersection with Old Beatty Ford Rd
 Z 08-04 RA to NB for 2 parcels on US 52 just south of Gold Hill Airpark
 CUP 02-98 for expansion of New London Brick located on west side of US 52
and Old Beatty Ford Rd
 CUP 03-01 for addition of 2 rotary kilns at Carolina Stalite
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 CUP 05-14 for an expansion and furnace installation at Carolina Perlite
POTENTIAL IMPACTS
Roads
NCDOT has issued a commercial driveway permit (Exhibit 5) for access onto US 52
and Old Beatty Ford Rd as depicted on the site plan. Aside from the staging and
construction phase of the project, traffic generated by the site should be minimal.
Average Annual Daily Traffic (AADT) information from NCDOT indicates US 52 has
7300 vehicles per day (2018 data) north of the site near its intersection with High
Rock Rd and 6800 vehicles per day (2019 data) at a location south on US 52 in Stanly
County. 2018 data for the segment Old Beatty Ford Rd beginning at Old US 80 is
1900 AADT and a location near Stokes Ferry Rd is 650 AADT.
US 52 Highway is identified as a boulevard in the Cabarrus-Rowan MPO’s
Comprehensive Transportation Plan (CTP) with a design capacity of 14,600 AADT.
Although 50% under capacity, the CTP recommends improvements for US 52 that
increase the current two (2) lane, sixty (60) foot right-of-way to a four (4) lane road
and median in a one hundred ten (110) feet right-of-way. Funding shortfalls have
continually delayed construction of this project, but right-of-way purchase has been
tentatively scheduled for 2028.

Utilities

Schools

The 4.1 mile segment of Old Beatty Ford Rd from US 52 to Stokes Ferry Rd is
identified as a minor thoroughfare with a sixty (60) foot right-of-way and design
capacity of 13,100 AADT. No future changes are proposed for this road segment in
the CTP.
The facility is proposing an interconnect with Duke Energy’s transmission lines and
has provided documentation that Duke is aware of their intent. As indicated by its
site plan, a second point of interconnect may change between alternate substation
#2 (on site) and alternate substation locations #3 behind Carolina Perlite.
The facility should require no provision of water or septic, unless the proposed
modular storage trailer is either required by code or desire of the applicant.
As this facility will not generate any residential uses and is not proximate to a
school, no impacts are anticipated.

ZONING ANALYSIS – Specific Conditional District Standards per Section 21-64(a)
Setbacks The Site Plan depicts the system area at the required one hundred (100) foot setback
from road rights-of-way and adjoining property lines. Likewise, all other proposed
structures that are not solar collectors are located at least three hundred (300) feet from
any residence, church or school on adjoining properties.
AZO

The site is not located within the conical or horizontal surfaces of the MidCarolina
Regional Airport, but is located just over one thousand (1,000) feet from the runway at
Gold Hill AirPark. However, the zoning ordinance has no separation standards between
utility scale solar systems and private airfields.
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Although this specific standard for MidCarolina is associated with glare impacts, the
applicant has provided a glare analysis (Exhibit 8) not only for the Gold Hill AirPark, but
also the Stanly County Airport. The general finding from the applicant’s report suggest
its facility will not create glare impacts for pilots landing and leaving these runways.
Screening The applicant has proposed using the Alternative Buffers or Screening and Existing
Buffering Vegetation provisions authorized per 21-64(2)3(ii). Along the southern and eastern site
Fencing boundary, where residential uses are located, the screening will consist of an eighty (80)
foot buffer; fifty (50) feet of which will be undisturbed existing vegetation and thirty (30)
feet of managed regrowth; refer to Exhibit 14. Fencing of the system area will consist of
wildlife permeable fencing, aka “Deer Buster” as recommended by NC Wildlife Resources
Commission. Refer to Applicant’s Exhibit 10. Along the northern site boundary,
screening will consist of eighty (80) feet of existing vegetation and along the western site
boundary adjoining the Statesville Brick property no screening will be provided, just the
one hundred (100) foot system area setback will be observed with fencing in place.
Access
Roads

Proposed road locations are depicted on the site plan and indicate the composition will
consist of six (6) inches of aggregate base course (ABC) stone. The site has also obtained
approved commercial driveway permits for its access onto US 52 and Old Beatty Ford Rd.
Reference Exhibit 5. Although not evident from the Site Plan, the driveways connections
must be paved from the state road to the system area as noted in site plan note #9.

Decommissioning
Plan

The applicant has provided a decommissioning estimate prepared by an NC
PE along with his credentials for consideration. Refer to Exhibit 6.

Supplementary
Materials

Refer to Exhibit 9 for relevant studies, documents, and reports contained in
Exhibits that were received from the NC Clearinghouse as part of its review by
the NC Utilities Commission.
Evidence the applicant has informed Duke Energy of its intent to interconnect
is contained in Exhibit 7.
The applicant’s Certificate of Public Necessity and Convenience issued by the
NC Utilities Commission is included as Exhibit 13.

LAND USE PLAN RECOMMENDATIONS
o Areas currently served or having the potential to be served by water or sewer infrastructure
are not preferred locations. The site is not currently served by municipal water or sewer
infrastructure, but the North Stanly-Pfeiffer Water District does provide limited service in Rowan
County. It currently serves the Gold Hill Airpark (south of the site) and some industrial users on
the west side of US 52. According to district staff, the system does have capacity to serve other
Rowan users, but currently there are no plans to extend service. As this site has poorly suited
soils for septic systems, the availability of water without sewer is not seen as a benefit for the
majority of potential developments for the site.
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o Existing Industrial (IND) and Economic Development (ED) zoning districts, or sites / properties
listed with the Rowan County Economic Development Commission, are not preferred locations.
With exception of a portion of the Carolina Perlite property, none of these tracts are located in
an IND or ED district, nor listed with the EDC for economic development.
o Encouraged in areas with low to moderate residential population densities in combination with
buffers and screening. Census information for 2000 and 2010 found on pages 9 and 10 of the
ELUP suggest population densities proximate to the site are in the middle to lower density
categories of those in the planning area.
o Locations or areas of a site with topography such that screening / visual separation cannot be
achieved from adjoining properties or roadways within a three (3) year time frame should be
avoided. As noted herein, the site and its interior tend to sit lower than the adjoining ridgeline
formed by US 52 and Old Beatty Ford Rd. The applicant’s proposed use of existing vegetation
and treeline within its buffer areas, claims to achieve this standard in locations depicted on the
site plan.
o Sites that will occupy prime soils or displace active farming operations are not preferred, but if
approved should incorporate native plants or grasses as groundcover and include pollinator
friendly vegetation. As noted herein, the soils at this site are not considered “prime”, but 98% of
the site acreage is currently in the agricultural deferral program for timber production and
eventual harvesting. Management plans for pine forests attempt to have a rotation of timber
stock sizes with intermediate thinning at 15-20 years, 25-30 years and final harvest at 40 years
and then replanting. The applicant’s Exhibit 14 indicates planting of an “array area seeding mix”
but no indication of its content.
o Panel locations within the Special Flood Hazard Areas (SFHA) or placement of fill within these
areas of a site is discouraged. No SFHA are associated with this site and proposed panel
locations are depicted outside stream buffer areas.
o Subject to potential utility extensions, sites having identified poor soils or building / septic
constraints are generally encouraged for selection. Refer to 1st bullet within this section of the
Staff Report.
o Sites within the viewshed of a public park, National Register listed historic property or Rowan
County landmark are not preferred. Applicant’s Exhibit 9 contains an opinion from the North
Carolina State Historic Preservation Office (SHPO) that indicates no historic resources would be
affected by the site. Likewise, Staff is not aware of a park within the viewshed of the site or a
County identified landmark that would be impacted.
o Utility scale solar energy systems locating within one (1) mile of another utility scale solar
energy system is discouraged. The closest operating utility scale system located in Rowan
County is over two (2) miles northwest of the site on St. Peters Church Rd. A five hundred (500)
acre solar facility located in Stanly County and bordering both Cabarrus and Rowan Counties was
approved in 2018 and according to their Staff construction of the facility is imminent. Although
this facility appears to be within the one-mile threshold, the County’s adoption of its zoning
ordinance and land use plans apply to lands in Rowan County not located within a zoning
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jurisdiction of a municipality. While not stated, the assumption would be the same “municipal
exclusion” would also apply to adjacent counties.
o A maximum system acreage of 50 acres is preferred, but may be increased based on the site’s
ability to meet all other recommendations contained herein. This site is more than ten (10)
times the recommended acreage and the Planning Board will need to determine whether it
satisfies all other ordinance recommendations.
o Site locations along the East NC 152 and US 52 highway corridors are not preferred.
Approximately thirty-one (31) acres on the east side of US 52 and 9.34 acres on the west side of
US 52 are located within the US 52 Highway corridor, which is seven (7) percent of the total CD
request.
STAFF COMMENTARY

Prior to enacting the County’s solar moratorium, twelve (12) of the conditional use permit
applications approved by the Commission ranged in size from 1.3 MW to 6.9 MW, but it was an
application for a 65 MW facility that prompted the Commission’s desire to evaluate its process and
standards for review of these facilities.
The Solar Text Amendments (ZTA 02-19) were developed as a means to establish an equitable
review and public input process along with additional standards for screening, setbacks and
decommissioning. As specific standards were put in place for conditional district zoning, the County
also adopted land use plan recommendations for siting utility scale solar energy systems. The
ordinance standards were intended as a minimum set of criteria for siting a project and the land use
recommendations as a guide in considering whether the project “fit” within a community. Together,
their intent was to “ensure utility scale systems are not a dominant land use featured in rural
areas.”
At 573 acres, the site is almost the equivalent acreage of one square mile (640 acres), but Staff
review of the application finds it has adhered to the minimum ordinance criteria, but whether it is
deemed to be consistent and reasonable will depend on the Planning Board’s assessment of the
general land use plan recommendations based on the application, courtesy hearing and the
applicant’s presentations.
STAFF RECOMMENDATIONS
1. Increase riparian buffer to one hundred (100) feet from all perennial streams located in the
Tuckertown Watershed (WS-IV) area and fifty (50) feet for streams outside the WS-IV area.
These areas should remain as an undisturbed, forested buffer during and post construction.
2. Provide consistent setback of fifty (50) feet around identified wetland areas.
3. Prior to commencing grading activity or construction, have an on-site survey conducted by a
biologist for any federal or state-listed animal, plant or aquatic species to ensure there are
no impacts to rare, threatened or endangered species. Provide copies of this study to Staff
and applicable stated and federal agencies for review and comment.
4. Re-seed all disturbed areas within the system area with pollinator friendly seed mixtures.
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5. Compliance with disconnect length and associated recommendations contained in the NC
Stormwater Design Manual for Solar Facilities to be deemed pervious.
PLANNING BOARD DELIBERATION
Any recommended conditions from the Planning Board should address conformity with zoning
ordinance or applicable standards therein, the land use plan and impacts reasonably expected to be
generated from the site.
In determining whether an application satisfies amending the County’s zoning map, the Planning
Board must determine “whether the proposed change advances the public health, safety or welfare
as well as the intent and spirit of ordinance.” In assessing the impact of this change, “The board
shall not regard as controlling any advantages or disadvantages to the individual requesting the
change, but shall consider the impact of the proposed zoning change on the public at large.”
[reference 21-362 of Rowan County Zoning Ordinance]
Regardless of recommendation, the Planning Board must develop Statements of Consistency and
Reasonableness, although recent statutory changes allow these to be contained in a single
statement. As a reminder, Consistency describes whether the decision is consistent or inconsistent
with an adopted comprehensive plan; and Reasonableness evaluates: size of the area; benefits and
detriments to the landowner, neighbors and community; relationship between current actual and
permissible development in the proposed area compared to development allowed if approved; why
the decision is in the public’s interest; and any changed conditions warranting approval.
Attached is the Statements Worksheet the Board may wish to use as a guide when reviewing this
application’s material and during the courtesy hearing.
Applicants Exhibits
1. RA(CD) application
2. Statement of Reasonableness and Consistency
3. Site Plans
4. Site Plan Notes
5. NCDOT Driveway Permits
6. Decommissioning Estimate and PE credentials
7. Duke interconnect agreement
8. Glare Study
9. NC Clearinghouse Documents
10. Deer Buster Fence Examples
11. Emergency Action Plan
12. Gold Hill Flats letter
13. CPCN frim NC Utilities Commission
14. Alternative Buffer Simulation
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