R.WAN Rowan County Board of Adjustment

CelNTY 130W. Innes Street Salisbury, NC 28144-4341

NORTH CAROLINA STAFF REPORT
Be an original. BOA 01-23
Request

Richard Shulenburger has submitted a variance application on behalf of property owner
OMG Investments LLC requesting a variance to the minimum lot width requirements in
section 21-84 of the Rowan County Zoning Ordinance. The requested variance is to allow
three lots in a Minor Subdivision to go below the seventy (70) foot minimum lot width
requirement on Rowan County Tax Parcel 500-661 located at the 1250 block of Scout Rd,
Salisbury, NC.

Background

Tax Parcel 500-661 was originally part of a larger 35 acre tract of land referenced as Tax
Parcel 500-002. In 2005 Tax Parcel 500-002 was divided into tracts A1, A2, B, C, and D as
shown in plat book 9995 page 5440 in the Rowan County Register of Deeds (see exhibit 1).
In 2023 the current owner received approval for a recombination plat to combine the portion
of Tract D on the east side of Scout Rd with Tract A2 as shown in plat book 9995 page
10648 (see exhibit 2).

The applicant submitted a five (5) lot Minor Subdivision of Tax Parcel 500-661 for review to
the Planning and Development Department on October 171, 2023 (see exhibit 3). Lots 1-3
of this Minor Subdivision did not meet the seventy (70) foot minimum lot width requirement,
while lots 4-5 were conforming lots. After review, Staff informed the applicant that lots 1-3
did not meet the minimum lot width of seventy (70) feet. On November 6%, 2023 the

applicant submitted an application for a variance to the minimum lot width requirement.

After the variance was applied for, the applicant submitted a new two (2) lot Minor
Subdivision of Tax Parcel 500-661 (see exhibit 4). The two (2) lots in the new Minor
Subdivision were the conforming lots from the previous Minor Subdivision. Staff approved

the new subdivision on November 15, 2023, creating lots 4-5 of the original division and



reducing Tax Parcel 500-661 to 1.94 acres. The new configuration of Tax Parcel 500-661
contains the area that lots 1-3 occupied on the original Minor Subdivision. The applicant has

since obtained zoning permits to construct houses on lots 4 and 5.

Property Characteristics

Tax Parcel 500-661 currently is a 1.94 acre tract located on Scout Rd in between section 1
and section 2 of Summer Place. The lot has approximately 300’ of frontage along Scout Rd
and a lot dept of 561’ when measured at the northern property line, The property is currently
zoned Rural Agricultural (RA). The minimum lot standards are 20,000 Sq Ft of area, lot
width of 35’ at the road right of way, 70’ of lot width at the building setback line, and 150’ of

depth (see exhibit 5). The lot is currently completely wooded.

Conditions in the Vicinity

The property is bordered to its north by a vacant lot that OMG Development has obtained a
zoning permit to build a house on. The properties to the west across Scout Rd are large,
wooded lots. The property to the south has two residences on it. The property to the east is

a common lot owned by the Summer Place Property Owners association.

Variance Standards
Refer to the BOA 01-23 application submitted by the applicant and his responses to the

criteria for consideration of the minimum lot width variance request.

Variance Procedures

A Variance request is heard in a quasi-judicial hearing. The BOA shall determine the
contested facts and make its decision based on competent, material, and substantial
evidence. Prior to granting a variance, the BOA must vote affirmatively on all six (6) criteria
from sec 21-322(2) of the Zoning Ordinance with a four-fifths (4/5) vote. Each motion to
make an affirmative finding shall set forth the specific reasons or findings of fact supporting
such motion. The BOA may impose appropriate conditions reasonably related to the
variance request. A motion to deny the variance request may be made on the basis that
one (1) or more of the criteria are not satisfied. Such a motion shall include a statement of

the specific reasons or findings of fact that support it.
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VARIANCE APPLICATION

OWNERSHIP INFORMATION:
Name: OmMm & TNV OSTWNTC LL—Q\
Signature: ~ENR )

—

Phone: _L1s-K5 W% Email: _ DVIISGALS g el Ln
Address: i SHss \ l\]l\hu_ (s #7/’3
liﬂu-wsmj NC TRTS

APPLICANT / AGENT INFORMATION:

Name: ?cWD L SHULEN&:P-C:.E;E.
Signature: ﬁo‘_/ /
Phone: 704-637-9623 Email:  S#Hocup @eepio ® . c.omM

Address: _ &4 N. Maw ST, Seire A
SAustoty M. Ze44

PROPERTY DETAILS:
Variance Requested on Property Located at: Scour (@D
Tax Parcel: s5ce GE) Zoning District: BA

TO THE ROWAN COUNTY ZONING BOARD OF ADJUSTMENT:

I Do (rAss , hereby petition the Board of Adjustment for a
VARIANCE from the provisions of the Rowan County _Su@OwisieM Ordinance because,
under the interpretation given to me by the Administrator*, I am prohibited from using the parcel
of land described above in a manner shown by the Plot Plan attached to this form. I request a
variance form the following provisions of the ordinance (cite Section & Code req.):

Seeen ZL- e4f of Zonre DRPinspmies — D(AMIM@Z&J(M




FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE:

The Board of Adjustment may grant a variance if it concludes that strict enforcement of this
ordinance would result in unnecessary hardships for the applicant. The Zoning Board of
Adjustment, in granting, shall ensure that the spirit of this ordinance is maintained, public
welfare and safety ensured, and substantial justice done. In the following spaces, indicate the
facts and argument you plan to render, in order to convince the Board, to properly determine
that their conclusions or findings of fact are applicable.

1) Unncessary hardship would result from the strict application of the ordinance. (It shall not
be necessary to demonstrate that, in the absense of a variance, no reasonable use can be

made of the property);
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2) The hardship results from conditions that are peculiar to the property such as location, size, or
topography. (Hardships resulting from personal circumstances and / or conditions common

to the neighborhood or general public may not be the basis for granting a variance);
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3) The hardship is not the result of the property owner or applicant's own actions. (The act of
purchasing property with knowledge that circumstances exist that may justify the granting of
a variance shall not be regarded as a self created hardship);

bl A

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured and substantial justice is achieved;
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5) The variance will not result in a land use otherwise not permitted in the applicable zoning
district nor authorize the extension of a nonconforming situation in violation of article VI, or
other applicable provisions of this chapter;
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6) If applicable, the setback reduction is no more than fifty (50) percent of that required and
the resulting setback is no less than five (5) feet from any property line or right-of-way.

Nor AsSbw. Foe ScThbAick. RepeTiods .

I certify that all the information presented by me in this application is accurate to the best of my
knowledge information and belief.

Y2 u(c (72

—"Signature " Date 7

* Includes administrators and enforcement officers with the Department of Planning and Development.

OFFICIAL USE ONLY
1. Signature of Coordinator: 2. ZBA Hearing: / /
3. Notifications Mailed: / / 4. Property Posted: / / 5. ZBA Action: Approved
Denied 6. Date Applicant Notified: / / 7. Date CMO Notified: / /
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Site Plan - Lot 2 Scout Rd
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7 As of 05/01/23

connecting these two (2) lines.
(Ord. of 1-19-98, § V)

Sec. 21-84. Table of dimensional requirements.

DISTRICTS | Ra [ RR [ Rs [ mwp [ MFR | a1 | cBi | NB | INST | IND
Minimum zone lot size™®

2 acre
Septic tank and individual | 20,000 | 20,000 | 20,000 6 with 3 N/A N/A® | 20,000 | nya N/A
or multi~connection well sqft sq ft sq ft acres | du/acre sq ft

@

Minimum zone lot size!"®
Public water or community A 2 ?ﬁrg ik
water or 15,000 | 15,000 | 15,000 wi 2 | 15,000
Public sewer or approved sq ft sqft sq ft acres | dufacre N/A sq ft N/A N/A
package treatment plant (2)
Minimum zone lot size!"®

2 acre

: 10,000 | 10,000 | 10,000 6 with 12 N/A 2 10,000
Public water and sewer sqf ot ek acres | dulacead N/A o N/A N/A
@

Minimum lot width )
at right-of-way 351t 351t 351t 35ft 35 ft 351t 351t 35ft 351t 351t
Minimum lot width at 8)
Building setback line 70 ft 70 ft 701t 70 ft 70 fi 70 ft 70 ft 50 ft 70 ft 70 ft
Minimum lot depth
Witk pUbicwaior & 150t | 1s0ft | 150t | 1sof | tsor® | 1007 | A 4 GOY | gson | 1s0n

sewer
Public water and sewer 1254t | 125ft | 125 | 125f | 125f@® | 100ft | 100t | 100ft | 125 | 1501t

Principal structure setback

Front Yard® 301t 30ft 50 ft 50 ft 50 fi©® 50 ft 50 ft@ 301t 30 ft 50 ft
Side street 20 ft 20 ft 25 ft 50 ft 50 fi® | 251t 30 ft@ 20 ft 20 ft 30 ft
) 10ftor } 10ftor 10ftor
@) ()
Side yard 10ft | 10ft | 10f | 50ft | 50ft 10/ | gpm | opo | 10t | Tog
10ftor | 10ftor 10 ftor
6)
Rear yard 10 ft 10 ft 20 ft 50 ft 50 ftl 201t oft@d | ofem | 10 0 ft
Accessory structure setback®
Front 30ft 30 ft 50 ft 50 ft® 50 ft® 50 ft 10 ft 10 ft 10ft 10 ft
Any right-of-way 10 ft 10 ft 10 ft 30 it 50 ft® 10 ft 10 ft 10ft 10 ft 10 ft
Side and rear yard 10 ft 10 ft 10 ft 10 fit5) 10ft® 4| 10ft 10 ft 10 f6 10 ft 10 ft

(1) May be increased based on location in regulated watershed. ‘
(2) For single family use standards for RA district.

(3) Forindividual lot size/space standards in an MHP district refer to section 21-60(11)n.

(4) For individual space setbacks in an MHP district refer to section 21-60(11)d.

(5) From exterior property lines.

(6) Requirements may be modified or exempted as provided by section 21-60(16). Dimensional criteria for
subdivided lots shall be as provided for in the RA district, excluding external boundaries of the
development.

(7) See "special requirements” for NB district for setbacks from residential zoning districts.

(8) Refer to section 21-285 for additional standards.
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Exhibit 1
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Distance Measurement
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Sec. 21-84. Table of dimensional requirements.

DISTRICTS [RA [RR |RS [mHP|MFR Al [cBl [NB  |INST[IND
Minimum zone lot size:¥®
Septic tank and 20,000 | 20,000 | 20,000 | 6 2 acres | N/A [ N/A® | 20,000 | N/A | N/A
individual or multi- | sq. ft. | sq.ft. | sqg.ft. | acres | with 3 sq. ft.
connection well du/acre
)
Minimum zone lot size:¥®
Public water or 15,000 | 15,000 | 15,000 | 6 2 acres | N/A | N/A® | 15,000 | N/A | N/A
community water | sqg.ft. | sq.ft. | sq.ft. | acres | with 8 sq. ft.
or du/acre
Public sewer or @
approved package
treatment plant
Minimum zone lot size:¥®
Public water and 10,000 | 10,000 | 10,000 | 6 2 acres | N/A | N/A® | 10,000 | N/A | N/A
sewer sq. ft. [ sq.ft. | sqg.ft. | acres | with 12 sq. ft.
du/acre
)
Minimum lot 35 ft. 35 ft. 35 ft. 35ft. | 35ft.®) | 35 35 ft. | 35 ft. 35 35
width at rights-of- ft. ft. ft.
way
Minimum lot 70 ft. 70 ft. 70 ft. 70 ft. | 70 ft.® | 70 70 ft. | 50 ft. 70 70
width at building ft. ft. ft.
setback line
Minimum lot depth:
Without public 150 ft. | 150 ft. | 150 ft. | 150 150 100 | 100 100 150 | 150
water and sewer ft. ft.© ft. | .2 | f.@ ft. ft.
Public water and 125 ft. | 125ft. | 125ft. | 125 125 100 | 100 100 ft. | 125 | 150
sewer ft. ft.® ft. | ft. ft. | ft.
Principal structure setback:
Front yard® 30ft. [30ft. [50ft. [50ft. |50ft.® |50 |50 30ft. [30 |50
ft. | ft.2 ft. | ft.
Side street 20ft. | 20ft. |25ft. [50ft.|50ft.® [30 |30 20ft. |20 |30
ft. | ft.2 ft. | ft.
Side yard® 10ft. |10ft. |[10ft. [50ft. |50ft.® |10 |10ft. [10ft. [10 |10
ft. or or ft. ft.
0 0 ft.”) or
ft.2 0
ft.
Rear yard® 10ft. |10ft. [20ft. [50ft. |50ft.® |10 |10ft. [10ft. [10 |10
ft. or or ft. ft.
or

Created: 2023-03-30 12:00:22 [EST]
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0 0 0
ft.2 | f.@0 ft.
Accessory structure setback:®
Front 30ft. | 30ft. |50ft. |50 50ft.® |50 |10ft. |10ft. |10 |10
ft.0) ft. ft. ft.
Any right-of-way 10ft. |10ft. [10ft. |30 50 ft.® |10 |[10ft. |10ft. |10 |10
ft.() ft. ft. ft.
Side and rearyard | 10ft. [ 10ft. | 10ft. | 10 10ft.® [10 |[10ft. [10ft. |10 |10
ft.O) ft. ft. ft.

M May be increased based on location in regulated watershed.

@) For single-family use standards for RA district.

B For individual lot size/space standards in an MHP district refer to subsection 21-60(11)n.

@ For individual space setbacks in an MHP district refer to subsection 21-60(11)d.

) From exterior property lines.

() Requirements may be modified or exempted as provided by section 21-60(16). Dimensional criteria for
subdivided lots shall be as provided for in the RA district, excluding external boundaries of the development.
(7 See "special requirements" for NB district for setbacks from residential zoning districts.

(®) Refer to section 21-285 for additional standards.

(Ord. of 1-19-98, § V; Ord. of 2-1-99(1), § 12; Ord. of 10-18-99(1); Ord. of 6-17-02; Amend. of 3-7-05; Amend. of 11-
2-09; Amend. of 3-5-12; Amend. of 1-22-13; Amend. of 4-21-14; Amend. of 9-19-22)

Created: 2023-03-30 12:00:22 [EST]
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