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Customer Service: 888.770.7332

Congratulations on your winning bid! We would like to take this time to introduce you to the process and what happens next.
Below you will find 3 easy steps, in addition to some information that we need you to complete.

3 Easy Next Steps

*» The Purchase and Saie Agreement ("PSA”) attached needs to be executed within the next 30 minutes. An Auction.com
representative spoke to you earlier today about that process and will follow up with you to ensure the document is

executed. Please make you

(e

rself available by phone.

You need to submit your Earnest Money Deposit immediately, please do not defay. The wire instructions for your assigned
escrow company are located on page 2 of this electronic package.
Send confirmation of your wire transfer to commercialcontracts@auction.com

Piesase be on notlce that the Auctlon Terms and Conditlons remaln In full force and effect. Untll the Seller executes the Purchase

and Saile

reement (“PSA”) there Is no hinding agreement hetween you and the Seller

If you have questions about the status of your closing or would like to request to assign the purchase contract to a related entity
{refer to contract language as it refers to assignments in escrow), please contact:

Escrow Office: Alan Pstner

NOVARE Natlonal Settlement Service, LLC

14351 Myford

Road, Suijte L

Tustin, CA 92780

714-352-4088

Alan.Petner@novarenss.com

IMPORTANT CONYACT INFORMATION:

Auctlon.com
Closing Dept:

Jesslca 1, Avlla

Commerclal Closing Manager
4350 Von Karman, Sulte #200
Newport Beach, CA 92680
949-639-3532
Javila@auction.com

Augction ID / item Number:

B-114 / SB-222

Property Name:

Salisbury Mali

Property Address:

1935 Jake Alexander Bivd. W, Salisbury, NC 28147

Buyer's Name:

Gary L. Page

Buyer's Address:

130 West Innes Street, Salisbury, NC 28144

Buyer's Telephone:

704-216-8184

Buyer's Email:

gary.page@rowancountync.gov

Buysr's Counsel: Ncne

Phone:

Emall:

Seiler Name: North Salisbury Realty LLC

Seller's Representative

Company: Friedman Integrated Real Estate Solutions Joubran Commercial Properties
Seller's Representative: Barry Swatsenbarg J Joubran

Phone: 248-348-4178

Email: barry. swatsenbarg@Ffreg.com Hioubran@amail.com

Auctlon.com Representatlve:

Jonathan Katz

Phone:

305-503-2650

Email:

JKatz@auction.com

We are looking forward to a smooth and successful closing. If there is anything that Auction.com can do to be of further

heip please feel free to contact us at any time.

Sincerely, Auction.com
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WIRE TRANSFER INSTRUCTIONS

DATE: November 12, 2013

BANK: JPMorgan Chase Bank, N.A.-Escrow Account - 604
2200 Ross Avenue

Dallas, TX 75201
ABA: 021000021

FOR ACCOUNT OF: Novare National Settlement Service
JPMorgan Chase Bank, N.A.-Escrow Account - 604

ACCOUNT NO.: 427891663

File Number: 4519CCSNC
DS
elp ‘
Customer Name:  Gary L. Page

Property: [tem #: 5B-222_1935 Jake Alexander Blvd. W., Salisbury, NC 28147

Reference Property Address and Auction ftem # on ail wires!
Please fax or email receipt of wire to 800-506-3004 OR

CommerciaiContracis@Auction.com
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Auction ltem No; ~ 9B-222
Auction Event; B-114

AGREEMENT OF PURCHASE AND SALE AND JOINT ESCROW INSTRUCTIONS
(COMMERCIAL)

This Agreement of Purchase and Sale and Joint Escrow Instructions (this “"Agreement”) is executed by and
between Buyer and Seller (as herginafter defined), who agree as follows:

L. KEY TERMS.
A SELLER: North Salisbury Realty LLC, a North Carolina émited liability company
5. BUYER: Gary L. Page, a individual
130 West Innes Street
ADORESS
Salisbury, NC 28144
CITY. STATE, ZIP
-216-8184
Phone No.: 704-216-818
Fax No.: none
Email gary.page@rowancountync.gov
C. Legal Description and Address of Property. Buyer agrees to buy and Seller agrees to sell the

following rea! property:

Property Address: 1935 Jake Alexander Blvd. W, Salisbury, NC 28147

as more fully described on the attached Exhibit A {the “Property™) (if the legal description of the Property is
not compiéte or is inaccurate (provided the identity of the Property can be determined), this Agreement shall
not be invalid and the legat description shall be completed or corrected to meet the legal requirements).
Buyer acknowledges that any acreage and square feet figures, if any, listed in this Agreement are
approximates only, and Buyer agrees to accept the Properly as it is presently configured. The term “Property”
includes alil Seller's right, title and interest to all easements, rights, privileges and appurtenances to the
Preperty. but it does not include any specific items of furniture, fixtures or equipment unless specificaily
identified on a schedule or addendum to this Agreement. Seller reserves the right to remove any or all
furniture, fixtures and equipment before the “Closing” {defined in Section 5, below).

D, Closing Date: December 2, 2013 [The transaction contemplated by this Agreement
shalf close on the earlier of the date set forth or the date that is thirly (30} days after the date this Agreement
is executed by Seller. If such date fails on a weekend or a state or federally recognized holiday, such Closing
Date shall be the next business day.|
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2. PURCHASE PRICE AND EARNEST MONEY,

Total Purchase Price Calculation:

os os Winning Bid Amount (“WBA™: $ 3.450.000.00
(N AN 0.00
plus Buyer's Premium igreaterof-b%-ofWBA0r-$20,0001  §
450,000.00
equais TOTAL PURCHASE PRICE: $ 5 ’
345.000.00
Earnest Money Deposit from Buyer: $
A Earnest Money Deposit. Buyer shall be required to pay the greater of {i) ten percent {10%;)

of the Total Purchase Price or (i} $20,000 on any Property purchase (the “Earnest Money Depasit”). The
total amount of the Earnest Money Deposit due must be deposited with the Escrow/Closing Agent {as defined
below) no later than twenty-four (24} hours foliowing the Buyer being declared the Winning Bidder (including
for sales subject to confirmation). Regardiess of the amount financed. the Earnest Money Deposit amaunt
required will not change. The Earnest Money Deposit will be non-refundabie (except upon a default by Seller
or as specifically provided herein), and it will be applied only as provided in this Section or in Section 10. The
term “Earnest Money Deposit” shaii include interest, if any, earned on the Earmest Money Deposit.

B. Escrow Arrangement. The Earnest Money Deposit is to be comprised of {1) the Winning
Bidder's deposit made when registering to bid, if any, (“Bidder's Bank") plus (2} a cashier's check or wire
transfer equal to the difference between the total Earnest Money Deposit minus the value of the Bidder's
Bank.

C. Bidder's Bank. If applicable, Buyer. by execution of this Agreement. herehby authorizes the
transfer of the monies heid on account of Buyer in the Bidder's Bank, if any, to be transferred to the
Escrow/Closing Agent set forth herein upon becoming the Winning Bidder. No further actior, consent,
instruction or document from Buyer shall be required.

D. The "Escrow/Closing Agent” shall be:

NOVARE National Settlement Service, LLC / Alan Petner

14351 Myford Road, Suite L

Tustin, CA 92780

714-352-4088

Telephone;
alan.petner@novarenss.com
Facsimite: P @
E. Disposition Of Earnest Money. The Earnest Money Deposit actuaily received by the

Escrow/Closing Agent will be applied to the Purchase Price at Closing, shall immediately become non-
refundabie, and at Seller’s reguest, shall be immediately released to Seller. The Escrow/Closing Agent is
authorized to disburse the Earnest Maoney Deposit pursuant to this Section. and Section 10 herein, without
further instruction from Buyer or Selier. The Earnest Money Deposit shall be applied as a credit to Buyer's
account toward payment of the Purchase Price upon Closing,

F. Payment Of Balance At Closing. Prior to the Closing Date, Buyer shall deposit with the
Escrow/Closing Agent in immediately available funds an amount equal to the balance of the Total Purchase
Price, plus Buyer's share of closing costs and pro rations, pius Buyer's expenses provided herein (the

“Closing Payment™).

Joint Purchase Agreement (Comimerciall ONLINE 04012012 PCG (NC) Page | 2
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such taw: (b} if any such petition filed against Buyer in any proceeding under such law is consented Lo or is
not dismissed, canceled or terminated within thirty {30} days of the filing thereof or remains cutstanding at
the Ciosing Date; or (¢} if a receiver, liguidator or trustee shall be appointed for Buyer or any of Buyer's
property by order of a court of competent jurisdiction and shali not have been discharged within thirty (30)
days.

8. Seller's Default. if the transaction contemplated by this Agreement fails to be completed by
reasan of any default of Seller. Buyer reserves all rights to proceed upon a claim in law or in equity.

1L DISPUTE RESOLUTION.

A. MEDIATION. AT THE REQUEST OF EITHER PARTY, ANY DISPUTE ARISING UNDER THIS
AGREEMENT SHALL BE FIRST SUBMITTED TO MEDIATION BEFORE RESORTING TO OR INITIATING
ARBITRATION OR COURT ACTION. MEDIATION FEES SHALL BE DWIDED EQUALLY AND EACH PARTY SHALL
BEAR ITS OWN ATTORNEY'S FEES AND COSTS. NEITHER PARTY MAY REQUIRE BINDING ARBITRATION PRIOR
TO COMMENCEMENT QF COURT ACTION, ALTHOUGH THE PARTIES MAY VOLUNTARILY MUTUALLY AGREE TO
SUCH ARBITRATION BY INITIALING THIS SECTION AS SET FORTH HEREIN.

B. ARBITRATION OF DISPUTES. BUYER AND SELLER AGREE THAT ANY DISPUTE OR CLAIM IN
LAW OR EQUITY ARISING BETWEEN THEM OUT OF THIS AGREEMENT SHALL BE DECIDED BY NEUTRAL,
BINDING ARBITRATION HELD IN THE COUNTY IN WHICH THE PROPERTY LIES WITH AND UNDER THE
COMMERCIAL DISPUTE RESOLUTION RULES OF JAMS, INC. (JAMS) OR THE AMERICAN ARBITRATION
ASSOCIATION (AAA). [N ADDITION, ANY DISPUTE ARISING OUT OF THIS AGREEMENT, INCLUDING ITS
INTERPRETATION, ENFORCEABILITY, AND THE ARBITRABILITY OF DISPUTES BETWEEN THE PARTIES WILL BE
DECIDED BY THE ARBITRATOR. JUDGMENT UPON THE AWARD RENDERED BY THE ARBITRATOR(S) MAY BE
ENTERED IN ANY COURT HAVING JURISDICTION THEREOF.

SUBJECT TO SECTION 11.A ABOVE, BY INITIALING IN THE SPACE BELOW, BUYER AND SELLER ARE
AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THIS “ARBITRATION OF
DISPUTES” PROVISION DECIDED BY NEUTRAL BINDING ARBITRATION AS PROVIDED BY THE LAWS OF THE
STATE IN WHICH THE PROPERTY LIES AND ARE GIVING UP ANY RIGHTS BUYER AND SELLER MIGHT POSSESS
TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SFACE BELOW, BUYER
AND SELLER ARE GIVING UP THEIR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS
ARE SPECIFICALLY INCLUDED IN THIS "ARBITRATION OF DISPUTES” PROVISION. IF EITHER PARTY REFUSES
TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, THAT PARTY MAY BE COMPELLED TO
ARBITRATE. BUYER'S AND SELLER'S AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.

C. WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES
ARISING OUT OF THE MATTERS INCLUDED IN THIS "DISPUTE RESOLUTION" PROVISION TO MEDIATION
AND/OR NEUTRAL BINDING ARBITRATION.

w e
SELLER'S INITIAL / BUYER'S INITIAL /
12. RISK OF L0SS. If any material portion of the Properly is condemned by any legally constituted

autherity for any public use or purpose, damaged or destroyed prior to the Closing Date, as determined by
Seller in its sole discretion, Selier shall give Buyer written netice thereof. If the cost to repair does not exceed
twenty percent (20%) of the Purchase Price or the condemnation taking does not exceed twenty percent
{20%) of the rentable area of the Property and Seller agrees in writing to deliver any assignable net insurance
proceeds plus any applicable deductible or net condemnation preceeds (less reasonable expenses) to Buyer,
or if Selier agrees in writing to repair or restore the Property, prior to Clesing, to its condition on the date of
execution of this Agreement, then Buyer shall be obligated o c¢lose this transaction in accordance with the
terms hereof. If Seiler does not so notify Buyer, Buyer may elect either to terminate this Agreement, or to
purchase the Property in the candition existing on the Closing Date withgut adjustment of the Purchase Price.
If Buyer elects to terminate this Agreement, the Earnest Money Deposit shall be returned to Buyer. If Buyer
elects to purchase the Property. Seller shail not be liable to restore the Property, nor shall Buyer be entitled to

Joint Purchase Agreement {Conmercial) CNUINE 04012012 PCG {NC) Page | 11
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the proceeds of any policies of insurance carried by or for the benefit of Sefier. In any event, Seller shall not
be deemed in default under this Agreement as a result of such condemnation, damage or destruction. Buyer
shall be deemed 1o have waived its right to terminate this Agreement if Buyer does not notify Seller in writing
of its elaction to terminate this Agreement within ten (10) business days after receipt of Seller's written notice
of material condemnation, damage or destruction. Notwithstanding the foregoing, any termination notice
given by Buyer under this Section shal! be rendered ineffective if the Property can be repaired {in Seller's sole
discretion), and, within five (5) calendar days after Seller's receipt of such written notice, Seller delivers to
Buyer Seller's wrilten agreement to repair at its sole cost and expense all such damage. in such event the
Closing Date shall be deemed automatically extended to the third (3" business day following Seller's
compietion of such repair. Buyer sha# not be entitled to any insurance or condemnation proceeds or obtain
any rights which respect to any claims Seller may have with regard to insurance maintained by Selier with
respect to the Property.

13. NOTICES. All notices, approvals, and other communications contemplated. given, or required under
this Agreement sha¥ be in writing and shall be deemed given and received upecn receipt if: (@) delivered
personaily; or (b) mailed by registered or certified mail return receipt requested, postage prepaid; (c) sent by
a nationally recognized overnight courier, and/or {d) delivered via facsimile transmission, provided receipt is
conflirmed by telephone or by a statement denerated by the transmitting machire. in any case to the parties
at the addresses cr facsimile numbers set forth in Section 1 hereof. Additional copies of ali notices sel forth
herein shall be delivered to Seller with a copy to: Seller, ¢/o Auction.com, One Mauchly. Irvine. CA 92618,
facsimile number (949} 454-7456 and as set forth below:;

North Salisbury Realty LLC, a North Carolina limited
A, liability company

ATTN: Igal Namdar

150 Great Neck Rd.

Great Neck, NY 11021

Tel: 516-773-0010
Fax:
E-mail; lgal@namdarllc.com and

ATTN:

Tel:
Fax;
E-mail: ,or

C. to such other address or addresses as may from time to time be designated by either party
by written notice to the other.

Fach party confirms that its attorney has the authority to give or waive any written notice required or
authorized by this Agreement.

14, POST CLOSING OBLIGATIONS. Buyer's acceptance of the Deed will extinguish this Agreement by
operation of merger and therefore, except for situations where Seller’'s obligations are expressly stated herein
to survive the Closing, Seller will have no obligation to Buyer under this Agreement from and after the Clesing

Date.

15. ASSIGNMENT QF BUYER'S INTEREST. Buyer may not assign or record his, her, their and/or its right,
title or interest in this transaction without the express prior written consent of Seller which consent may be
withheld in the soie and absolute discretion of Seller.

Joint Purchase Agreement (Commeraial) ONLINE 04012012 PCG {NC} Page | 12
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18. CONFIDENTIALITY AGREEMENT. Buyer acknowledges he/she/it has entered into a separate
Confidentiality Agreement, which the parties agree applies to the transaction covered by this Agreement, the
terms of which shall survive the closing of the transaction contempiated by this Agreement,

17. GENERAL PROVISIONS. On the date this Agreement is signed by Seller, this Agreement will: (a)
include and incorporate all exhibits and, if applicable, schedules attached thereto or attached to this
Agreement: (b} constitute the entire agreement between the parties and supersede any other orai or written
representations, conditions or agreements relating to this transaction, including but not limited to any
offering memorandum and related materials; {¢) not be modified except by the wrilten agreement of the
parties: {d) be binding upon and inure to the benefit of each of the parties and their respective legal
representatives and permitted successors and assigns; and {e} not be construed to confer any rights,
benefits or obligations on any person or entity not a party to this Agreement. Except as otherwise provided in
this Agreement, each party will pay its own fees and expenses in connection with this transaction.

18. CERTAIN RIGHTS OF BUYER.

A, Limited License to Enter Property. During the term of this Agreement Buyer will have the
right to enter and visually inspect the Property upon reasonable advance notice to Seller, subject to the rights
of tenants, if any, and to the following qualifications;

{1} Access. All entry to the Property must be scheduled at ieast one (1) business day in
advance through Seller’s Broker.

Seller reserves the right to have a representative present at the time of each entry. No
testing (including invasive or other testing of any kind) or third party inspections shall be conducted
without Seller's express prior written consent, which consent may be withheld in Seller's sole
discretion. Requests for any such consent must be submitted to Seller at least five (5] business
days before the proposed test or inspection is scheduled to take place. If Seller, in its sole
discretion, authorizes any testing, its consent will be conditioned on Buyer's execution and delivery
of an access agreement provided by Seller. including a specific description of the scope of work to
be performed, appropriate certificates of commercial general liabiity insurance as specified below,
indemnifications and other reasonable requirements. Before any entry onto the Property by Buyer or
its agents, contractors. subcontractors or employees. Buyer shall deliver to Seller a certificate of
insurance under Buyer's commercial liability insurance policy with a financially responsible
insurance company, covering (a) the activities of Buyer, and Buyer's agents. consultants,
contractors, subcontracters and employees on or upon the Property, and () Buyer's indemnity
obligations set forth in this Section 18. Such certificate shalt evidence that such insurance policy
has a per occufrence limit of at least Two Million Daollars {$2,000,000), shall name Seller as an
additional insured, shali be primary and non-contributing with any other insurance available to Seller,
shall be issued on an “occurrence” basis, shall contain a full waiver of subrogation clause, and shali
not be cancelable or subject to reduction in coverage except on at least thirty (30} days’ prior written
notice to Seller. Buyer shall maintain such insurance caoverage in force at all times before Closing.
Notwithstanding the foregoing, the Buyer's satisfaction with the resuits of any testing or inspections
performed in accordance with this Section 18.A is not a condition to Closing and shali in no way
atfect Buyer's obligation to close on the Closing Date.

(23 Risk. All entry to the Property is at Buyer's sole risk and expense and Buyer will use
commercially reasonable efforts to minimize any disturbance to Seller's business operations or to
Seller's employees, agents and customers.,

(3 indemnity. Buyer hereby agrees to indemnify and hoid Seller harmless from (i} any
and all damages to person or property, and (i) any and all fiabilities, claims, loss. damages, costs or
expenses (including without limitation reasonable attorneys fees and court costs), resuiting from or
in any way arising out of the exercise of the rights granted herein.

Joint Purchase Agreement (Commercial} ONLINE 04012012 PCG {NC} Page | 13
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23. STATUS OF DOCUMENT. An unsigned copy of this document does not constitute an offer hy either
party.

24, DISCLOSURE. Buyer and Seller acknowledge and agree that Auctioneer has no real estate
brokerage agency relationship with either party and is acting solely in the capacity of auctioneer in the
transaction contemplated by this Agreement.

25. BROCHURE. Buyer represents and warrants that Buyer has received. read and accepts the terms
and conditions pertaining to the sale of the Propenty ("Auction Terms and Conditions™) which may be set forth
in an auction brochure (the "Brochure™}, advertising, or on the auction website. www.auction.com, which
terms and conditions are incorporated herein by reference. In the event of any conflict or inconsistency
between the terms and conditions of the Agreement and the terms and cenditions of the auction, the terms
and conditions of this Agreement and the addenda hereto, if any, shail control and prevail in all respects.
Buyer acknowledges that neither Seller nor Auctioneer makes any representation or warranty whatsoever in
cannection with any terms, conditions, warranties and/or representations contained in the Brochure, any
advertising or on the auction’s website.

26, RADON. Radon is a naturally occurring radioactive gas that when accumulated in a building in
sufficient quantities may present health risks to persons who are exposed to it over time. Levels of radon
that exceed federal and state guidelines may have been found in buildings in the state where the Property is
located. Additional informaiion regarding radon and radon testing may be obtained from your county or state
health unit. Buyer represents and warrants that he/she/it has not refied on the accuracy or completeness of
any representaticns that have been made by the Selier and/cr Seller's Broker or Auctioneer as o the
presence of radon and that the Buyer has not relied on the Seller's Broker's faiiure to provide information
regarding the presence or effects of any radon round on the Property. Real estate brokers and agents are
not generally qualified to advise huyers on radon treatment or its health and safety risks.

27, LANGUAGE IN BOLD OR CAPITALIZED. FOR EMPHASIS AND BUYER'S BENEFIT, SOME PROVISIONS
HAVE BEEN BOLDED AND/OR CAPITALIZED {LIKE THIS SECTION), BUT EACH AND EVERY PROVISION IN THIS
AGREEMENT {S SIGNIFICANT AND SHOULD BE REVIEWED AND UNDERSTOOD. NG PROVISION SHOULD BE
IGNORED OR DISREGARDED BECAUSE IT IS NOT IN BOLD OR EMPHASIZED IN SOME MANNER, AND THE
FAILURE TO BOLD, CAPITALIZE, OR EMPHASIZE IN SOME MANNER ANY TERMS OR PROVISIONS N THIS
AGREEMENT SHALL NOT AFFECT THE ENFORCEABILITY OF ANY TERMS OR PROVISIONS.

28. SEVERABILITY/INTERPRETATION. in the event that any portion of this Agreement shail be judicially
determined to be invaiid or unenforceable, the same shall, to that extent, be deemed severable from this
Agreement and the invalidity or unenforceabitity thereof shall not affect the vafidity and enforceability of the
reimaining portion of this Agreement. The remainder of this Agreement shall remain in full force and effect
and shall he construed to fuifill the intention of the parties hereto. Buyer and Seller acknowledge that each
party has reviewed this Agreement and has had adeguate opportunity to consult legal counsel with respect
therete and that the ruie of construction to the effect that any ambhiguities are to be resoived against the
drafting party shail not be employed in the interpretation of this Agreement or any amendments hereto.

29, TIME IS OF THE ESSENCE. Time is of the essence for the performance of each and every covenant
of Buyer under this Agreement and the satisfaction of each and every condition imposed upon Buyer under
this Agreement. If any date specified in this Agreement falls upon a Saturday, Sunday or legal holiday
observed by the Escrow/Closing Agent, then the date will be construed to have heen extended until the next
business day.

30. JOINT CLOSING INSTRUCTIONS TO ESCROW/CLOSING AGENT. This Agreement constitutes the joint
closing instructions of Buyer and Seller to Escrow/Closing Agent, which Escrow/Closing Agent is to use along
with any related acdditional closing instructions. general provisions and/or mutual instructions to close the
Transaction.

ioint Purchase Agreement (Commercial) ONLINE 04012012 PCG {NC) Page | 15
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31 WAIVER OF JURY TRIAL. TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IT 1S MUTUALLY
AGREED BETWEEN SELLER AND BUYER THAT THE RESPECTIVE PARTIES HERETO DO HEREBY WAIVE TRIAL
BY JURY IN ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIV BROUGHT BY EITHER OF THE PARTIES
HERETO AGAINST THE OTHER ON ANY MATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO
THIS AGREEMENT OR THE TRANSACTION CONTEMPLATED HEREUNDER. EACH PARTY ACKNOWLEDGES
THAT IT HAS READ AND UNDERSTANDS THIS WAIVER AND HAS BEEN ADVISED BY COUNSEL AS NECESSARY
OR APPROPRIATE. THIS WAIVER 1S MADE KNOWINGLY AND VOLUNTARILY BY THE PARTIES HERETO.

Dated: 11/12/2013 Dated: 11/12/2013
SELLER: BUYER(S):
North Salishury Realty LLC, a North Carelina
timited liability company
PRINTED NAME PRINTED NAME
DocuSigned by:
(pal, P Loy
kR osEE449. SIGNATURE
Igal Namdar
By: J By:
Managing Memeher
Title: 129" Titfe:
[F INDIVIDUALS:
DocuSigned by:
Loy (. Pan
SIGNAIURE 7scc.
Gary L. Page

PRINTED NAME

SIGNATURE

PRINTED NAME

Joint Purchase Agreemeat {Commerciall ONLINE 040123612 PCG {NC) Page | 16
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BUYER'S AGENT/BROKER (if any}:

Buyer's Agent/Broker hereby represents that he/she
has registered prior to the Auction pursuani to the
Auction Terms and Conditions as a Registered
Agent/Broker, that he/she accepts the Auction Terms
and Cenditions in their entirety and specifically as to
the compensation due to Buyer's Participating Broker
as set forth in Section 9 herein, If any, and that this is

the only compensation Agent/Broker shall receive or

is entitied to for this transaction from Selier, Seller's
Broker or Auctioneer. Agent/Broker further
represents that he/she is not a principal in the
transaction {as such terms are defined in the Auction
Terms and Conditions);

None

Printed Name

Brokerage Name

By:

License Number:

Joint Purchase Agreement (Commerciall ONLINE 04012012 PCG iNC)

ESCROW/CLOSING AGENT ACKNOWLEDGEMENT:

Escrow/Closing Agent acknowledges receipt of a copy
of this Agreement and Earnest Money Deposit in the
amount of $__345,000.00 and
agrees to act as Escrow/Closing Agent subject to the
terms and conditions of this Agreement and any
supplemental escrow instructions agreed upon by the
parties.

DocusSigned by:

By: ﬁt&lﬂ/ PULW/V

L-—— CBDDESDT2BAR4SC

Page | 17
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Exhibit A

LEGAL DESCRIPTION

[See Attached]

Joint Purchase Agreement {Commerciall ONLINE 02012012 (PCG) {NC} Exhibit A
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EXHIBIT A
Parcel I

Commencing at N.C.G.S. Monument "McPonalds™ (N, 710.839.0704, E. 1,530,734.30017) and runs thence N
00 17" 31T W - 216467 o an existing iron pin. the point of BEGINNING, said iron pin being the
northernmaost property corner of the Hotel Group of Salisbury, Ine. (McDonalds) (D.B. 1082 Pg. 633). thenee five
lines with the Hotel Group of Salisbury, Inc. (McDonalds) as follows: (135S 167 42" 16" W -149.77' to an existing
iron pin, (23 S 28° 43 03" E - 272.81" to an existing iron pin, {3} S 037 58" 33" W - 37.73" 10 an existing P.K.
nail, (43S 179 29° 01" E -100.43" ro an existing iron pin. {3) N 67° 26' 35" E - 6411 to an existing iron pin in
the rear line of Timberlake Properties, LLC (D.B, 879 Py, 591}, thenee two lines with Timbertake Properties.
LLC a3 follows: (I3 S 177 24" 36" E - 72.50" 1o an existing iron pin, {2) N 727 14" 49" E -178.62" to 4 gew iron
pin on the western right of way of Juke Alexander Boulevard West, thence four fines with the western right of
way line of Inke Alexander Boulevard West as follows: (13 S 17° 10 27" - E 85.00' to a new {ron pin, (2} S
200 37 37" E - 66.12" to a new iron pin; (3) S 16° 36° 36" E - 21.32" to a aew iron pin, () a curve to the left,
said curve having a radius of 3,789.70" and an arc length of 101.3%". said curve also having a chord bearing of S
[®2 08" 32" E -101.38". 10 a new iron pin, said iron pin being the northeastern property comer of Salisbury
Comumons Ottice Condominium, thence two lmes with Salisbury Commons Otfice Condominium as follows: (D) S
G607 40' 26" W -187.49" to an existing iron pin, (2) 5 17° 25" 45" E - 49.98' to an existing iron pin, thenee with
the comumon rear lines of Salisbury Commons Office Condeminium and John V. Redden (D.B. 1061 Pg. 298) S
217 58 18" E - 245,51 to an existing iron pin in the northern property line of the Frazier Realty Corp. Property
{Auto Zone) (D.B. 977 Pg. 752), thence four lines with the Frazier Realty Cotp. Property (Auto Zone) (D.B. 977
Pe. 752) as follows: (1) § 60° 41" 13" W - 19.17" to an existing iron pin, (2) S 217 536" 32" E -149.36" to an
existing iron pin, (3} S 81 59" 26" E - 72.00' 1o an existing P.K. nail. {(4) N 64° 38' 31" E -135.00 to an existing
iron pin on the western right of way of Jake Alexander Boulevard West, thence with the western right of way line
of Jake Alexander Boulevard West with a curve to the left, said curve having a radius of 3,789.70" and an arc
length of &0.48", said curve also having a chord bearing of § 23° 20" 26" E - 80.48't0 a new iron pin, said iron
pinn being the northeastern property corner of Ramona H, Mowery et al (D.B. 454 Pg. 27), thence with,
Mowery, S 647 38" 12" W [R80.47 to an existing iron pin. said iron pin being the northeastern property comer ot
Clancy Hills Ltd. Partnership (D.B. 641 Pg, 336), thence with Clancy Hills Ltd. Parmership S 72° 40" 00" W -
938.534' to a new iron pin in the rear line of Cornelio Aguirre-Castro (D. B. 881 Pg. 483). thence with the
common rear property lincs of Aguirre-Castro and AH., Inc. (D.B. 710 Pg. 428) N 007 43" 43" E -450.64" to an
existing iron pin, said iron pin being the southeastern property corner of the Hotel Group of Salisbury, Inc. (D.B.
1082 Pg. 638), theace four tines with the. Hotel Group of Salisbury. Inc. as follows: ({3 N 43° 50' 00" W -
426.51" to an existing iron pin, (2} § 89% 29" 48" W -128.73' to an existing iron pin, (3} N 0% 37' 26" W 457 37
1o an existing iron pin, (4) N 167 23" 38" E - 854.36" to 2 new iron pin on the southers right of way of Statesvilie
Boulevard (LS, Hwy. 70}, thence with the southern right of way line of Statesville Boufevard (U.S. Hwy. 70), S
737 23 43" E - 80.00" to a new iron pin. said iron pin being the northwestern property corner of Fidelity Bank #
192 (D.IB. 841 Pe. 1433, thenee three lines with Fidelity Bank# 192 ay follows: (115 167 23" 23" W -126 94" to a
new PUKL Nail, (23 5 117 58 48" E -118.01" to an existing ron pin, (3) N 81° 56" 48" [ -119.46' to an existing iron
pin, said tron pin being the southwestern property corner of Sabrina/Samantha Corp, (D.B. 965 Pg 271,
thence five lines with Sabrina/Samantha Corp. as follows: {1} N 82° 01' 33" E - 46.32" to a new iren pin, (2)
S B7* 38 30" E -99.84' to a new fron pin, (335 73° 30° 01" E -150.00' to a new iron pin, {4) N 757 32'09" E -
29,13 1o a new iron pin, (5) N 167 297 39" E -123.00 1o a pew P.K. nail oo the southen fight of way of Statesville
Boulevard (U.S. Tiwy, 70), thence with the southem right of way line of Statesville Boulevard (U.S. Hwy. 703, S
737 38' 32" F - 75.26' to an existing iron pin, sald iron pin being the northwestern property comer of Kelly & Cohen
Appliances, Inc, (DB, 735 Pg. 666), thence four lines with the property of Kelly & Cohen Appliances, Inc, as
follows: (1) S 167 21' 06" W - 210.00" to a new iron pin., (2) 5 287 59" 00" E - 210.74' to an existing iron pin.
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b7 19" 56" E 341,60 to an existing iron pin on
Flwy. 703 thence with the southern right of way
34 E 127,90 o the point of BEGINNING.,

13)N 1573907 E -16.33 1o an existing iron pin, (' N
the southern right of way of Statesville Boulevard (10.S.
line of Statesville Boulevard (LS, Hwy, 70). 5 737 12
L.ESS AND EXCEPT tha: portion of the above-described property shown on Rowan County Tax
Map 331 as parcel 176 and being designated as Out Parcel 4 on map recorded in Mup Book 9995 at
pagel48 in the Rowan County Registry.

Parcel I

TOGETHER WITH: Those easements and rights set forth in the Declaration of Rights, Restrictions and
Easements recorded in Book 631, Page 984. as affected by the Approval Agreement recorded in Book
959, Page 898, Rowan County Registry.

TOGETHER WITH the casements. rights, priviteges and benelits appurtenant to said property as set forth
and described in that certain Agreement between 601-70 Development Corporation and Salisbury Mall
LTD recorded in Book 622, Page 923, Rowan County Registry.

TOGETHER WITH the casements, dghts, privileges and benefits appurtenant to satd property as set forth
and described in that certain License Agreement berween Hotel Group of Salisbury. Incorporated
and Sabrina’Samantha Corp. recorded in Boole 1093, Page 800, Rowan County Registry. subject to the
termination provisions therein.
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Exhibit B

ASSIGNMENT OF LEASES

THIS ASSIGNMENT OF LEASES ("Assignment”} is entered inta on as of :
by (”ASSEgnor“) and ("Assignee"}.

RECITALS

Assignor is the Landlord under those certain ieases and/or rental agreements identified on Schedufe "A"
attached hereto (collectively, the ‘"Leases"). for a portion of the property locgted at

Assignor has received and is in actual possession of the security deposits, if any,
Schedule "B" attached hereto (collectively, the "Security Deposils") pursuant to the Leaaes

Assignor desires to assign to Assignee, and Assignee desires to accept, the'ndk ‘gnm‘en‘t of all of
Assignor's right, title and interest in and to the Leases and the Security Depos: §\>,,all ";'l the terms and
conditions set forth below. ) .

NOW, THEREFORE, in consideration of the foregoing recstais and tne mutual covenants and
conditions contained herein, the parties hereby agree as follows: S

1. Assignment.  Assignor hereby assigns, traqgfer sandsconveys to Assignee all of
Assignor's right, title and interest in the Leases and the Security: Deposils, together with any and all rights
which Assignor may have against the tenants under the Leasr‘*s Gany of them.

gnea *wrcby assumes all of Ass1gnors obilgatlons

2. Assumption and [ndemnification. Assr

hotd harmless Assignor, its successors and assagmh \mmand against any and all hab|llties damages,
causes of action, expenses, reasonable attorneys fees claims and losses incurred or suffered by
Assignor by reason of the failure of Asagn‘ saiol fulflll perform and discharge each and all of the
Assignee’s obligations under the Leases from an’d after the date hereof.

B .

3. No Representatzo% e Warrantles The foregoing assignment is made without any
regresentation or warranty by So%%ar asfo the Leases. Assignee assumes the Leases “As Is, Where is,
With All Faults and Limitations’ wﬁhc*ut récourse against Assignor for any matters whatsoever.

ASSIGNOR: ASSIGNEE{S):

By:

Title:

IF INDIVIDUALS;

Brinted hame

Printed Name

Joint Purchase Agreement {Commerciall ONLINE 04012012 {PCG}{NC} Exhibit B
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SCHEDULE "A" TO ASSIGNMENT OF LEASES

LEASES

Joint Purchase Agreement {Commercial] ONLINE 04012012 (PCG} {NC} Exhibit B
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SCHEDULE "B" TO ASSIGNMENT OF LLEASES

SECURITY DEPOSITS

Joint Purchase Agreement {Commerciall ONLINE 04012012 {PCG} NG} Exhibit 8
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ADDENDUM A
PURCHASE CONTRACT
ROWAN COUNTY AS BUYLER
NORTH SALISBURY REALTY, LLC

Closing Date and Lease Proration. Buyer and Seller hereby agree that the Closing Date shall be
December 2, 2013 at the Office of Ketner & Dees, P.A., 121 East Kerr Street. Salisbury. NC.
Provided. however, Buyer and Selier further agree that proration for Lease Payments shall be
made as of December 1, 2013.

The patties agree that real estate taxes for Tenants JC Penney and Belk's shall be reconciled for
the current tax year on the date of closing and Seller shall be credited with the amount
determined to be due but not yet billed.

1031 Exchange and Partial Gift,

Purchaser agrees that Seller shall have the right to treat this convevance as a so-called 1031
Exchange, and that Purchaser will cooperate with Sefler and Seller's 1031 Qualified Intermediary
in executing any documents customarily executed for such exchanges as reasonably required by
said Intermediary. Scller agrees that Purchaser shall incur no liability or cost whatsocver arising
out of the 1031 Exchange.

Purchaser hereby agrees that should Seller obtain an appraisal of the property reflecting the
market value of same to be greater than the purchase price set forth in the contract, such excess
amount over and above the contract price shall be deemed a gift by Seller to the County in which
the property is situate.

Public Records.

Seller hereby agrees and waives those certain terms and restrictions as to Due Diligence matters,
records and documents previously delivered by Seller to Buyer subject to a Non-Disclosure
Agrecment between Buyer and Seller. Pursuant to North Carolina public records laws, any and
all information collected by Buyer shall be made available to requesting parties upon entering a
binding Purchase Agreement.

Buver's Inspection Period (Environmental and Title oniv).

For purposes of this Contract, the phrase “Buyer’s [nspection Period™ shall be the period
commencing on the Effective Date and ending at 11:59 p.m. Eastern Standard Time on the
Twentieth (20™) day following such later date.

Buyer shall at all times betore Closing have the privilege of going upon the Property with its
agents or engineers as needed to inspect, examine. survey and otherwise do whatever Buyer
deems necessary tor inspection and development of the Property. Said privilege shall include the
right, at Buyer’s sole expense, to make soil tests, borings. percolation tests and other tests to
obtain other information necessary to determine surtace, subsurface, environmentat and
topographic conditions. Buyer agrees to indemnify and hold Seller harmless trom all liabilities,
claims, damages, liens, costs and expenses (including reasonable attorneys’ fees) in connection
with its inspection of the Property.

Within five (5) business days after the Effective Date, Seller shall provide Buyer copies of all
title information in Seller’s possession including, but not limited to, title insurance policies,
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written notice to Seller, in which event the Binder shall be immediately refunded to Buyer, and
this Contract shall be of no further force and effect and Buyer and Selfer shall have no further
rights. obligations or liabilitics hereunder, (if) it any such defect or objection is one that Seller
agreed to satisfy or cure as provided above. Buyer may cure such defect or objection, i which
event the Purchase Price payable pursuant to Paragraph 2 hereot shall be reduced by an amount
equal to the actual cost and expense incurred by Buyer in connection with the curing of such
defect or objection; provided, however, this right to apply such costs to the Purchase Price shall
be fimited collectively to $25.000.00, (iii) Buyer may accept title to the Property subject to such
defects and objections, or {iv) any combination of items {ii) and (iii). In the event Buyer elects to
cure any such defects and objections pursuant to item (ii) hereof, Buyer at its option, upon giving
notice to Seller. may extend the date ot Closing until the date which is ten (10) days after the
curing of such defects or objections or sixty (60) days from and after the last date set forth for
Closing (as extended under any other provision of this Contract), whichevet shall first occur. If
any detect or objection shall not have been cured within such extension period, Buyer may
exercise its option under either item (i) or (iti) hereof.

Larnest Money. The Earnest Money shall be held by Escrow Agent in its trust account, subject to
the terms hereof, to be applied, at Closing, against the Purchase Price. or if this transaction fails
to close, disbursed as otherwise set forth in this Agreement. At the direction of Buyer, the
Larnest Money shall be deposited in a commercial bank or savings and loan assoctation. with the
interest earned thereon to be credited to Buyer against the Purchase Price in any event. The
Farnest Money shall be held by Escrow Agent pursuant to the escrow instrument attached hereto
as Exhibit C; provided, however, in the event of any conflict between the terms of the escrow
instrument and the terms of this Agreement, the terms of this Agreement shall control. In the
event of a dispute between Seller and Buyer sufficient in the discretion of Escrow Agent to
justify its doing so, the Escrow Agent shall be entitled to tender the Carnest Money into the
registry or custody of any court of competent jurisdiction in the jurisdiction in which the
Property is located, together with such legal pleadings as it deems appropriate. and thereupon be
discharged from all further duties and liabilities under this Agreement.
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Escrow Agreement No.:

EXHIBIT C
TO
PURCHASE AND SALE AGREEMENT

Famest Money Escrow Avreement

4519 CCSNC

The [scrowee shall be NOVARLE National Settlement Services, LLC. The undersigned Seller,
Buyer and Escrowee hereby agree that Buyer shall deposit with Escrowee the deposit ot
$345.000.00 (the “Funds™), called for by the attached (the “Purchase Agreement™), to be held by
Escrowee until the occurrence of one of the tollowing:

l.

(¥

On closing of the sale of real estate as described in the Purchase Agreement, Escrowee
shall deliver the Funds to Seller as part of Buyer’s purchase money, or as may be agreed
deliver the Funds to Buyer’s Closing Attorney to be applied, together with any interest
earned thereon, to the Purchase Price.

On receipt of a notice from Buyer or Scller as described in the Purchase Agreement
instructing you to deliver the Funds, Escrowee shall promptly give the other party written
notice of such instructions and Escrowee shall hold the Funds for 15§ days without
disbursement. [f on the 15th day Escrowee shall not have received a notice from the
other party contradicting such instruction (a “*Contradicting Instruction™), Lscrowee shall
deliver the Funds to the requesting party. In such event. Lscrowee shall have no further
liability hereunder tor such Funds. In the event Escrowee receives a Contradicting
Instruction before having delivered the Funds to the requesting party, Escrowee shall
continue to hold the Funds until the happening ot one of the following:

a. Receipt by Escrowee of joint instructions from Buyer and Seller to deliver the
Funds to a named party: or

b. Delivery of the Funds by Escrowee. at Escrowee’s sole discretion, and at any time
after receipt of a Contradicting Instruction, to a court of competent jurisdiction.
Such delivery may be by interpleader or other writ or petition. Buyer and Seller
agree that, after the Funds ave delivered to court under this paragraph, Escrowee
shall have no further Hability hereunder and shall not be a necessary or permitted
party in any action brought regarding the Funds:or

Eutry and receipt by Escrowee ot an order of a court of competent jurisdiction
ordering Escrowee to deliver the Funds.

_(‘J

After the date for closing in the Purchase Agreement and Escrowee has not received a
notice as described under (2) above, Escrowee may. at Escrowee’s sole discretion, deliver
the Funds to a court of competent jurisdiction as described in (2)(b) above.

"This agreement shall be subject to and controlled by the termis of the Purchase Agreement.

Escrowee shall not be liable for any acts or omissions done in good faith; provided, however,
Escrowee shall be liable for its gross negligence and willtul misconduct.
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This agreement may be executed by the parties hereto in counterpart. When each party has
executed a copy of this agreement, the executed copies taken together shall have the same force
and effect as if executed in one document.

Dated the '2 day o November L2013

Escrowee;
atan Petner
OccuSigned by:

senior Escrow Officer lltm PW

. \\--MMCBDDEQDTZEAUJQC
Lts: President/Manager-Member

Address: 14351 Myford Road Suite L
Tustin, CA 92780
Telephone: (714) 352-4088

Seller Buver
North Salisbury Realty LLC, a North Gary L. Page
Carolina limited liability company
DocuSigned by: DocuSigned ly:
By:| (gl Namdar Goary | Pas
LECSJ’«%ZBEQSEEMQ. . k—nﬁ!:!l-'SEC‘.Q:'H35?45E .

[gal Namdar, Managing Member
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EXHIBIT A
Parcel 1

Commencing at N.C.GS Monument "MceDonalds" (N, 710.839.0704°, E. 1,550,734.30017 and runs thence N
F0° 17 31" W - 21645 1o an existing iron pin. the point of BEGINNING. said won pin being the
northernmaost property comer of the Hotel Group of Salisbury, Inc. (McDonalds) (D.B. 182 Pg. 6381, thence five
lines with the Hotel Group of Salisbury, [ne. {(MceDonalds) as follows: (115 167 42° 16" W -149.77" to an existing
iron pin, (2) S 287 43 03" E - 27281 to an existing iron pin, {3) § 037 58" 353" W - 37.73" to an oxisting PK.
nail, () S 17° 29° 01" E -100.45' to an existing iron pin. (3) N 67° 26° 35" E - 64.11" 10 an exasting iren pin in
the rear line of Timberlake Properties, LLC (D.B. 879 Pu. 591}, thence two lines with Timberdake Propertics,
LLC as rollows: () S 177 24 36" E - 72.50" to an existing iron pin, (2) N 72° 14497 E -178.62" to a new iron
pin on the western tight of way of Jake Alexander Boulevard West. thenee four lines with the western right of
way line of Jake Alexander Boulevard West as follows: (1) S 177 10 27" - E 85.00" to a new iron pin, (23 5
20° 37 37U E - 66.12' to a mew iron ping (3) S 167 36" 36" E - 21.32' 10 a new ron pin, () a curve to the left.
safd curve having a radius of 5.789.70" and an are length of 101.38", said curve also having a chord bearing of §
I8 0¥' 52" E -101.38'. 10 a new iron pin, said iron pin being the northeastern property cormner of Salisbury
Commons Office Condominium, thence two lines with Salisbury Commons Oilice Condominium as follows: (1) S
607 40' 26" W -187.40' (o an cxisting iron pin, {2) S 17° 25' 45" E - 49.98" to an existing iron pin. thence with
the common rear lines of Salisbury Commons Office Condominium und John V. Redden (D.B. 1061 Pg. 298} S
21758 18" E - 245,51 to an existing iron pin in the northern property line of the Frazier Reaity Corp. Property
{Auto Zong) (3.3, 977 Pg. 7323, thence four lines with the Frazier Realty Cotp. Property {Auto Zone) (D.B. 977
P, 752) as follows: (1) $ 60% 41" 13" W - 19,17 to an existing iron pin, (2} $ 217 36" 32" E -149.36" to an
existing iron pin, {3) S 817 597 26" E - 72.00' 10 an existing P.K. nail, (4) N 64° 38’ 31" E -135.00' to an existing
iron pin on the western right of way of Jake Alexander Boulevard West, thence with the western right of way line
of Jake Alexander Boulevard West with a cutve to the lefl, said corve having a radius ot 3,789.70" and an arc
length of 80.4%", said curve also having a chord bearing of § 23% 20" 26" E - 8(148't0 a new iron pin, said iron
pin being the northeastern property corner of Ramona H. Mowery et al (D.B. 454 Pg. 27), thence with,
Mowery, S 647 38" 12" W 180.47" to an existing iron pin. said iron pin being the northeastern property corner ot
Clancy Hills Lid. Parmership (D.B. 641 Pg. 336), thence with Clancy Hills Ltd. Parmership § 727 407 00" W -
938.54' to a new iron pin in the rear line of Cornelio Aguirre-Castro (I B. 881 Pg. 483). thence with the
common rear property lines of Aguirre-Castro and AL, [nc. {D.B. 710 Pg. 428) N 00 43" 43" E -450.64' to an
existing iron pin. said iron pin being the southeastern property cornet ot the Hotel Group of Salisbucy, Inc. (ID.B.
1082 Pg. 63%), thence four fines with the. Hotel Group of Satisbury. Inc. as follows: (1} N 437 30° 00" W -
426.51" to an existing iron pin, (2) S 89° 29" 48" W -128.73 to an existing iron pin, (3) N 407 37 26" W 437.37
to an existing iron pin. (4) N 167 23" 58" £ - 834,36" to a new iron pin on the southern right of way of Statesvitle
Boulevard (U.S. Hwy. 703, thence with the southern right of way line of Statesvilie Boulevard {L.S. Hwy. 70). §
73% 23" 43" E - 30.00" to a new iron pin. said iron pun being the northwestern property corner of Fidelity Bank #
192 {D.B. 841 Pg. 143), thence three lines with Fidelity Bank# 192 a3 tollows: (1) S 167 23" 23" W -12094 w0 a
aew PLKL Nail, (235 112 38 48" F-HB.01 to an existing iron pin, (3) N 8% 567 48" £ -119.46' to an existing iron
pin, said iron pin being the southwestern property corner of Sabrina/Samantha Corp. (DB 965 Pg 271,
thence five lines with Sabrina/Samantha Corp. as follows: (]) N 82° 001 33" E - 46.32" to a new iron pin, (2}
SR7T IR 50" B -99.84 10 a new iron pin, (3} S 73° 307 01" E -150.00" to a new iron pin, (4) N 737 32' 09" I2 -
2913 to a new fron pin, (5) N 167 29 36" E -123.00' 10 & new P.K. nail on the southem right of way of Statesvitle
Boulevard (TS, Hwy, 70), thence with the southem right of way line of Statesville Boulevard (U.S. Hwy. 70). 5
737 38" 32" E - 75.26" 1o an existing iron pin, said iron pin being the corthwestern property comer of Kelly & Cohen
Appliances, [nc. (D.B. 735 Pg. 666}, thence four lines with the property of Kelly & Cohen Applances, Inc. as

~

follows: (1} S 16° 21" 06" W - 210.00' to a new iron pin. (21 S 287 39" 00" E - 210174' to an existing iron pin.
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3N 1375907 E -16.35 to an existing iron pin. (43 N [67 19" 56" £ 34 .60 to an existing iron pin on
the southern right of way of Statesville Boulevard (TS, Thwy. 70y, thenee with the souther right of way
ling of Statesville Boulevard {(U.S. Hhwy, 700, S 737 32" 34" E 12790 o the point of BEGINNING.

LESS AND EXCEPT that portion of the above-described property shown on Rowan County Tax
Map 331 as parcel 176 and being designated as Out Parcel 4 on map recorded in Map Book 3995 at
pagel 94K in the Rowan County Registry.

Parcet IL:

TOGETHER WITH: Those casements and rights set forth in the Declaration of Rights. Restrictions and
Fasements recorded in Book 631, Page 984, as affected by the Approval Agreement recorded in Book
939, Page RO8, Rowan County Registry.

TOGETHER WITH the casements, rights, privileges and benefits appurtenant w said property as set forth
and described in that certain Agreement between 601-70 Development Corporation and Salishury Mall
LTD recorded in Book 622, Page 925, Rowan County Registry.

TOGETHER WITH the casements, rights. privileges and benefits appurtenant to said property as st forth
and described in that certain License Agreement between Hotel Group of Salisbury, Incovporated
and Sabrina’Saimantha Corp. recorded in Book 1095, Page 800, Rowan County Registry, subject to the
termination provisions therein.
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CONSUMER DISCLOSURE

From time to time, Auction.com and Seller (we, us or Company) may be required by taw to
provide to you certain written notices or disclosures. Described below are the terms and
conditions for providing to you such notices and disclosures clectronically through the
DocuSign, Inc. (DocuSign) efectronic signing system, Please read the information below
carefully and thoroughly, and if you can access this information electronically to your
satisfaction and agree to these tenms and conditions, please confirm your agreement by clicking
the 4671 agreea€™ button at the bottom of this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign system during and immediately after signing session and, it you
elect to create a DocuSign signer account, you may access them for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time. it you wish for us to
send you paper copies of any such documents trom our office to you. you wil be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below.

Withdrawing your consent

if you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to recetve tuture notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below,

Consequences of changing your mind

[t you elect to receive required notices and disclosures only in paper format. it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
vou because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind. you must
withdraw your consent using the DocuSign 4€"Withdraw Consenta€™ form on the signing page
of a DocuSign envelope instead of signing it. This will indicate to us that you have withdrawn
your consent to receive required notices and disclosures electronically from us and you will no
longer be able to use the DocuSign system to receive required notices and consents electronically
from us or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you telf us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices. disclosures.
authorizations. acknowledgements, and other documents that are required to be provided or made
available to you during the course ot our relationship with vou. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices eleetronically or in paper format through
the paper mail delivery system. I you do not agree with this process, please let us know as
described below. Pleasc also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.



How to contact Auction.com and Seller:

You may contact us to let us know of your changes as to how we may contact you electronically.
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by eimail send messages to: voacontractsiceauction.com

To advise Auction.com and Seller of your new e-mail address

To let us know ot a change in your e-mail address where we should send notices and disclosures
clectronically to you, you must send an email message to us at ooacontractsizauction.com and in
the body ot such request you must state: your previous e-mail address, your new e-mail address.
We do not require any other information from you to change your email address..

[n addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process tor changing e-mail in the DocuSign system.

To request paper copies from Auction.com and Seller

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, yvou must send us an e-mail to ooacontractsi@auction.com and m the
hody of such request you must state your e-mail address. full name, US Postai address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with Auction.com and Seller

To inform us that you no longer want o receive future notices and disclosures in electronic
format you may:

i. decline to sign 2 document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;

i1 send us an e-mail to ooacontractsi@auction.com and in the body of such request you
must state your e-mail, full name, US Postal Address, and telephone number. We do not
need any other information from you to withdraw consent.. The consequences of yout
withdrawing consent for online documents will be that transactions may take a longer
thme to process..

Required hardware and software

Operating WindowsA® 2000, WindowsA#® XP, Windows VistaA®; Mac OSA® X

Systems: , e
Final release versions of Internet ExplorerA® 6.0 or above (Windows only):

Browsers: ‘Mozilla Firefox 2.0 or above (Windows and Mac); Safarid..¢ 3.0 or above
(Mac only)

PDF Reader: ‘Acrobat AR or similar software may be required to view and print PDF files

Screen

: 800 x 600 minimum
Resolution: :



Enabled Security
Settings;

o

Allow per session cookies

These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported.

Acknowiedging vour access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be sinular to
other electronic notices and disclosures that we will provide to vou, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your tuture reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please fet us know
by clicking the 4€™1 agreed€™ button below.

By checking the A€7[ agreed€™ box, I confirm that:

o [canaccess and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
CLECTRONIC CONSUMER DISCLOSURES document; and

» [ can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

» Until or unless I notity Auction.com and Seller as described above, [ consent to receive
tfrom exclusively through electronic means all notices, disclosures. authorizations.
acknowledgements, and other documents that ave required to be provided or made
available to me by Auction.com and Seller during the course of my relationship with
you.






attorneys’ opinions on title, copies of all documents relating to all title exceptions, surveys, site
plans, deeds, deeds of trust, promissory notes, loan agreements relating to the Property, plans,
drawings, studies, zoning letters, and environmental surveys and site assessments and any
agreements related thereto.

If, during the Buyer’s Inspection Period, Buyer is not satisfied with any of the environmental or
title matters inspected or reviewed by it with respect to the Property, Buyer may elect in its sole
and absolute discretion to terminate the Contract by giving written notice of such decision to
Seller. Upon such notification, the full amount of the Binder shall be returned to Buyer
immediately. Subject to any rights of Buyer to terminate this Contract as otherwise expressly set
forth herein, failure to provide written notice prior to the end of the Buyer’s Inspection Period
shall be deemed a waiver of the Buyer’s rights to such termination under this Contract.
Notwithstanding the foregoing, in the event Buyer's environmental studies reflect any
environmental issues requiring possible remediation, Seller shall have the option of remedying
any such environmental condition, in which event, this contract shall remain in full force and
effect, and Buyer shall forego its right to terminate this contract for environmental reasons.

Title to Property.

Buyer shall have until the expiration of the Buyer’s Inspection Period during which to examine
title to the Property and to cause the Survey to be made and to advise Seller in writing of any
defects or objections affecting the title to the Property or the use thereof by Buyer disclosed by
such title examination and/or Survey. From time to time, Buyer may update the effective date of
such title examination or Survey and give notice to Seller of all defects or objections appearing
subsequent to the effective date of its previous title examination or Survey, as the case may be:
provided, however, such notice is strictly limited to new matters appearing subsequent to the
effective date of the title examination or Survey. Such matters as are disclosed by Buyer’s title
examination and/or Survey and not objected to by Buyer are herein referred to as the “Permitted
Exceptions”. Notwithstanding anything contained herein to the contrary, Buyer shall have the
right to object to any matter (in accordance with this Section 5} contained in the title work,
Survey or in any of the items (i) through (vii) set forth above.

(a) Seller shall have ten (10) business days after receipt of such notice of title
defects or objections from Buyer to advise Buyer in writing which of such title defects or
objections Seller does not intend to satisfy or cure; provided, however, Seller hereby agrees that
Seller shall satisfy or cure any such defects or objections consisting of taxes, mortgages, deeds of
trust, mechanic’s or materialmen’s liens or other such monetary encumbrance [further provided
that with respect to any monetary encumbrances other than mortgages or deeds of trust {which
shall be satisfied in full), Seller’s obligation to cure such monetary encumbrances shall be
limited collectively to $25,000.00. In the event Seller fails to give such written advice to Buyer
within such ten {10) business day period, Seller shall be deemed to have not agreed to satisfy or
cure all such defects or objections set forth in Buyer’s notice. If Seller shall advise Buyer in
writing that Seller does not intend to satisfy or cure any specific non-monetary encumbrances or
if Seller does not respond to Buyer at all, Buyer may elect either (a} to terminate this Contract by
written notice to Seller, in which event the Binder shall be immediately refunded to Buyer and
this Contract shall be of no further force or effect and Buyer and Seller shall have no further
rights, obligations or liabilities hereunder, or (b) to accept title subject to such specific non-
monetary encumbrances. Seller shall have until Closing to satisfy or cure all such defects and
objections which Seller expressly agreed to satisfy or cure as provided above. In the event Seller
fails or refuses to cure any defects and objections which have been expressly agreed by Seller in
writing to be satisfied or cured by Seller (other than monetary encumbrances as provided above)
prior to the Closing, then, at the option of Buyer, (1) Buyer may terminate this Contract by



written notice to Seller, in which event the Binder shall be immediately refunded to Buyer, and
this Contract shall be of no further force and effect and Buyer and Seller shall have no further
rights, obligations or Habilities hereunder, (ii) if any such defect or objection is one that Seller
agreed to satisfy or cure as provided above, Buyer may cure such defect or objection, in which
event the Purchase Price payable pursuant to Paragraph 2 hereof shall be reduced by an amount
equal to the actual cost and expense incurred by Buyer in connection with the curing of such
defect or objection; provided, however, this right to apply such costs to the Purchase Price shall
be limited collectively to $25.000.00, (iii) Buyver may accept title to the Property subject to such
defects and objections, or (iv) any combination of items (ii) and (ii1). In the event Buyer elects to
cure any such defects and objections pursuant to item (ii) hereof, Buyer at its option, upon giving
notice to Seller, may extend the date of Closing until the date which is ten (10) days afier the
curing of such defects or objections or sixty (60) days from and after the last date set forth for
Closing (as extended under any other provision of this Contract), whichever shall first occur. If
any defect or objection shall not have been cured within such extension period, Buyer may
exercise its option under either itern (1) or (i) hereof.

Earnest Money. The Earnest Money shall be held by Escrow Agent in its trust account, subject to
the terms hereof, to be applied, at Closing, against the Purchase Price, or if this transaction fails
to close, disbursed as otherwise set forth in this Agreement. At the direction of Buyer, the
Earnest Money shall be deposited in a commercial bank or savings and loan assoctation, with the
interest earned thereon to be credited to Buyer against the Purchase Price in any event. The
Earnest Money shall be held by Escrow Agent pursuant to the escrow instrument attached hereto
as Exhibit C; provided, however, in the event of any conflict between the terms of the escrow
instrument and the terms of this Agreement, the terms of this Agreement shall control. In the
event of a dispute between Seller and Buyer sufficient in the discretion of Escrow Agent to
justify its doing so, the Escrow Agent shall be entitled to tender the Earnest Money into the
registry or custody of any court of competent jurisdiction in the jurisdiction in which the
Property is located, together with such legal pleadings as it deems appropriate, and thereupon be
discharged from all further duties and liabilities under this Agreement.



Eserow Agreement No.:

EXHIBIT C
TO
PURCHASE AND SALE AGREEMENT

Earnest Monev Escrow Agreement

The Escrowee shall be NOVARE National Settlement Services, LLC. The undersigned Seller,
Buyer and Escrowee hereby agree that Buyer shall deposit with Escrowee the deposit of
$345,000.00 (the “Funds™), called for by the attached (the “Purchase Agreement™), to be held by
Escrowee until the ocecurrence of one of the following:

B

(U

On closing of the sale of real estate as described in the Purchase Agreement, Escrowee
shall deliver the Funds to Seller as part of Buyer’s purchase money, or as may be agreed
deliver the Funds to Buyer’s Closing Attorney to be applied, together with any interest
earned thereon, to the Purchase Price.

On receipt of a notice from Buyer or Seller as described in the Purchase Agreement
instructing you to deliver the Funds, Escrowee shall promptly give the other party written
notice of such instructions and Escrowee shall hold the Funds for 15 days without
disbursement. If on the 15th day Escrowee shall not have received a notice from the
other party contradicting such instruction (a “Contradicting Instruction™), Escrowee shatl
deliver the Funds to the requesting party. In such event, Escrowee shall have no further
liability hereunder for such Funds. In the event Escrowee receives a Contradicting
Instruction before having delivered the Funds to the requesting party, Escrowee shall
continue to hold the Funds until the happening of one of the following:

a. Receipt by Escrowee of joint instructions from Buyer and Seller to deliver the
Funds to a named party; or

b. Delivery of the Funds by Escrowee, at Escrowee’s sole discretion, and at any time
after receipt of a Contradicting Instruction, to a court of competent jurisdiction.
Such delivery may be by interpleader or other writ or petition. Buyer and Seller
agree that, after the Funds are delivered to court under this paragraph, Escrowee
shall have no further liability hereunder and shall not be a necessary or permitted
party in any action brought regarding the Funds; or

c. Entry and receipt by Escrowee of an order of a court of competent jurisdiction
ordering Escrowee to deliver the Funds.

After the date for closing in the Purchase Agreement and Escrowee has not received a
notice as described under (2) above, Escrowee may, at Escrowee’s sole discretion, deliver
the Funds to a court of competent jurisdiction as described in (2)(b) above.

This agreement shail be subject to and controlled by the terms of the Purchase Agreement.

Escrowee shall not be liable for any acts or omissions done in good faith; provided, however,
Escrowee shall be liable for its gross negligence and willful misconduct.



This agreement may be executed by the parties hereto in counterpart. When each party has
executed a copy of this agreement, the executed copies taken together shall have the same force
and effect as if executed in one document.

Dated the  day of .20

Escrowee:

Its:  President/Manager-Member
Address: 14351 Myford Road Suite L

Tustin, CA 92780
Telephone: (714) 352-4088

Seller Buyer







(3) N 15° 59" 07" E -16.35" to an existing iron pin, (4} N 16° 19" :56" E '341.66' to an existing iron pin oo
the southern right of way of Statesvilie Boulevard (Li.S. Hwy. 70), thence with the southern right of way
line of Statesville Boulevard (U.S. Hwy. 70), S 73° 32" 54" E 127.90" to0 the point of BEGINNING.

LESS AND EXCEPT that portion of the above-described property shown on Rowan County Tax
Map 331 as parcel 176 and being designated as OQut Parce 4 on map recorded in Map Book 9995 at
page 1948 in the Rowan County Registry.

Parcel II:

TOGETHER WITH: Those easements and rights set forth in the Declaration of Rights, Restrictions and
Easements recorded in Book 631, Page 984, as affected by the Approval Agreement recorded in Book
959, Page 898, Rowan County Registry.

TOGETHER WITH the easements, rights, priviteges and benefits appurtenant to said property as set forth
and described in that certain Agreement between 601-70 Development Corporation and Salisbury Mall
LTD recorded in Book 622, Page 925, Rowan County Registry.

TOGETHER WITH the easements, rights, privileges and benefits appurtenant to said property as set forth
and described in that certain License Agreement between Hotel Group of Salisbury, Incorporated
and Sabrina/Samantha Corp. recorded in Book 1095, Page 800, Rowan County Registry, subject to the

termination provisions therein.



FIRST AMENDMENT
TO
CONTRACT FOR PURCHASE OF PROPERTY

THIS FIRST AMENDMENT TO CONTRACT FOR PURCHASE OF
PROPERTY (“First Amendment”) madc and entered into this ___day of December,
2013, by and between NORTH SALISBURY REALTY, LLC, a North Carolina limited
liability company (“Sefler”) and ROWAN COUNTY, a body potitic and subdivision of
the State of North Carolina (“Buyer”).

RECITALS

WHEREAS, Buyer and Seller have previously entered into a Contract for
Purchase of real property (“Contract”) dated the 12" day of November, 2013; and

WHEREAS, Buyer and Scller now desire to amend the Contract to correct and
amend certain terms or conditions contained in the Contract, and reduce the same to a
written agrecment as contained herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, Seller and Buyer hereby modity and amend the Contract as follows:

l. Paragraph 2(D) shall reflect the Closing Agent as the law office of Kctner &
Dees, PA, 121 East Kerr Street, Salisbury, North Carolina 28144, Closing Agent
shall manage all facets of the closing process, including but not necessarily
limited to: receiving and disbursing all incoming funds and proceeds, acquiring
title commitment, gencrating the Scttlement Statement, and completing all other
customary aspcets of Closing,

2. Paragraph 5 shall be amended to delcte any reference to “closing through

Escrow”.

Paragraph 2 shall be amended to reflect the Purchase Price of $3,425,000.00.

4. Paragraph 1(D), together with Addendum A, shall be amended to reflcct a Closing
Date of December 16, 2013, with current Lease Payments to be prorated as of the
Closing Date. Buyer and Seller further agree that Seller shall assign any and all
uncollected rents to Buyer for all amounts remaining unpaid through the Closing
Date,

5. Per Diem Penalties pursuant to Paragraph 5(A)(4) shall be waived through the
Closing Date of December 16, 2013: provided, however, in the event Buyer
requests an additional 30-day cxtension as provided in Paragraph 1 of the
Contract, Buyer shall deposit the sums provided in Paragraph 5(A)(4) with
Escrow Agent, with such aggregate sum to be applied to the Purchase Price.

6. Page | (Cover Page), together with Para graph 1 of the Contract, whcther by way
of assignment or corrcction, shall be amended to reflect Buyer as “Rowan County,
a body politic.”

7. Buyer hereby agrees to grant certain cneroachment easements for improvements
to the adjoining “Bojangles” tract as reasonably required to cure those
encroachments,

et



8. Due Diligence matters provided in the Addendum to the Contract have been
completed and Buyer hercby waives any period or condition so provided as to

Title and Environmental.

Except as expressly modified and amended by this First Amendment, the Contract

remains in full force and effect according to its ter

{Signature Page Follows)

ms.






